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PUBLIC UTILITIES IN GENERAL. 



I. PUBLIC UTILITIES COMMISSION LAW. 

An Act to provide for the regnlation of public vtiliti 
In force January 1. 1914. (L. 1913, p. IBS. Hurd'f 

article i. 

Organization and Powers of the Commission. 
1. Public UtilitieB Commiision — Appointment — Term — Quorum. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That there, is hereby created a 
State Public Utilities Corainission consisting of five members. Within 
thirty days after this Act shall take effect, the Governor shall, with the 
advice and consent of the Senate, appoint five persons to constitute such 
Commission, two to serve until the first day of March, 1915, two until 
the first day of March, 1916, and one until the first day of March, 1917. 
On or before the first days of March, 1915, 1916 and 1917, respectively, 
and thereafter as the term of any member expires, the Governor by and 
with the advice and consent of the Senate, shall appoint one or two 
members of the Commission, as the ease may be to serve for the term 
of six years from and after the expiration of ttie term of his predecessor. 
Each Commissioner shall hold office until his successor shall have been 
appointed and qualified. Not 'more than three members of said Com- 
mission shall be affiliated with the same political party. The Governor 
shall from time to time designate the member of the Commission who 
shall be its chairman. 

Every vacancy in the Commission shall be filled for the unexpired 
portion of the term by appointment by the Governor, by and with the 
advice and consent of the Senate: Provided, that if any vacancy 
occurs during the recess of the Senate, the Grovemor may make a tem- 
porary appointment until the next meeting of the Senate. 

A majority of the Commission shall constitute a quorum to transact 
business ; but no vacancy shall impair the right of the remaining com- 
missioners to exercise all of the powers of the Commission ; and every 
finding, order or decision made by a commissioner, when approved and 
confirmed by the Commission shall be and be deemed to be the finding, 
order or decision of the Commission, 

Note.— The "State Public Utilities Comraiesion" was abolialied by the 
Civil Administrative Code of March 7, 1917. and the "Public Utilities Com- 
mission," a division o* the Departroent of Trade and Commerce, was created 
and Invested with the powers and duties of the former Commission. The 
provisions of the Code affecting this change are as follows: 

§ 56. The Department ot Trade and Commerce shall have power: 
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1, To exercise through the Public Utilities CommlBalon created hy this 
Act all the rights powers and duties vested by law in the State Public 
Utilities Commission, its officers and employees. 

§ 67. The Public Utilities Commission created by this Act shall ex- 
ercise and discharge the rights, powers and duties vested by law in tbe State 
Public Utilities Commission under an Act entitled, "An Act to provide for 
the regulation of public utilitieB," approved June 30, 1913, in force January 
1, 1914, or any future amendments thereto or modifications thereof. 

Said Act and ail amendments thereto and modifications thereof, it any, 
shall be administered by the Public Utilities Commission created by this 
Act, and In its name, without any direction, supervision, or control by tlie 
Director of Trade and Commerce. 

S 32. Whenever rights, powers and duties, which have heretofore been 
vested in or exercised by any officer, board, commission, institution or de- 
partment, or any deputy, inspector or subordinate officer thereof, are, by 
this Act, transferred, either in whole or In part, to or vested in a depart- 
ment created by this Act. such rights, powers and duties shall be vested in, 
and sliall be exercised by, the department to which the same are hereby 
transferred, and not- otherwise, and every act done In the eiercise of sucb 
rights, powers and duties shall have the same legal eilect aa If done by the 
former officer, board, commission, institution or department, or any deputy, 
inspector or subordinate officer thereof. Every person and corporation shall 
be subject to the same obligations and duties and shall have the same 
rights arising from the exercise of such rights, powers and duties aa if such 
rights, powers and duties were exercised by the officer, board, commission, 
department or Institution, or deputy, inspector or subordinate thereof, 
designated in the respective laws which are to be administered by depart- 
ments created by this Act. Every person and corporation shall be subject 
to tlie same penalty or penalties, civil or criminal, for failure to perform 
any such obligation or duty, or for doing a prohibited act, as If such obli- 
gation or duty arose from, or such act were prohibited in, the exercise of 
such right, power or duty by the officer, board, commission, or Institution, 
or deputy, inspector or subordinate thereof, designated In the respective 
laws which are to be administered by departments created by this Act. 
Every officer and employee shall, for any offense, be subject to the same 
penalty or penalties, civil or criminal, as. are prescribed by existing law 
for the same offense by any officer or employee whose powers or duties 
devolved upon him under this Act. All boolts, records, papers, documents, 
property, real and personal, unexpended appropriations, and pending busi- 
ness in any way pertaining to the rights, powers and duties so transferred 
to or vested in a department created by this Act, shall be delivered and 
transferred to the department succeeding to such rights, powers and duties. 

g 33. Wherever reports or notices are now required to be made or 
given, or papers or documents furnished or served by any person to or upon 
any officer, board, commission, or institution, or deputy, inspector or sub- 
ordinate thereof, abolished by this Act, the same shall be made, given, 
furnished, or served in the same manner to or upon the department upon 
which are devolved by this Act the rights, powers and duties now exercised 
or discharged by such officer, board, commission," or Institution, or deputy. 
Inspector or subordinate thereof; and every penalty (or failure so to do 
shall continue in effect. 

g 34. This Act shall not affect any act done, ratified or confirmed, or 
any right accrued or established, or any action or proceeding had or com- 
menced in a civil or criminal cause before this Act takes effect; but such 
actions or proceedings may be prosecuted and continued by the department 
having jurisdiction, under this Act of the subject matter to which such litl-' 
gation or proceeding pertains. ' 

The term of office and manner of appointment of commissioners waa'^ 
fixed In the Civil Administrative Code as follows: 

S 12. Each officer whose office is created by this Act shall be appointed 
by the Governor, by and with the advice and consent of tbe Senate. Id 



any case of vacancy in such offices during the recess of tbe Senate, tbe 
Oovcrnor shall make a temporary appointment until the nest meeting of" 
the Senate, when he shall nominate some person to fill such office; and any 
person so nominated, who is confirmed by tbe Senate, shall bold his office 
during the remainder of the term and until his succeseor shall be appointed 
and qualified. If the Senate is not in session at the time this Act takes 
effect, the Governor shall make a temporary appointment aa in case of a 
vacancy. 

g 13. Each officer whose office is created by this Act, except as otherwise 
specially provided for in this Act, shall hold office for a term of four years 
from the second Monday in January next after the election of a Governor, 
and until his successor is appointed and qualified. 

No provision is made In the Code tor minority political representation 
on tbe Commission. 

This Act in many of Ite features Is similar to the United States Statute creat- 
ing the Interstate Commerce Commission, Farmers' Elevator Co. -yf Yorhville v. 
Chicago R. I. i P. Ry. Co, 266 111. BS7. 

T>io ift nni only confers on the State Public UtHltlea CommlSBlon all the 

. — , rcteed by the Railroad and Warehouse CoDimisslon, 

. . ^,. ,_._. _j buslnees ot a public nature 

a Public Utilities Commission 
111. 628. 

2. Secretary and Couniel. 

§ 3. The Commission shall have a secretary, to be appointed by 
the Commission, to hold office during its pleasure, who shall keep a 
record of all proceedings, transactions, communications and official acts 
of the Commission and perform such other duties as the Commission 
may prescribe. 

The Commission shall appoint as counsel to the Commission an 
attomey-at-law of the State of Illinois, who shall hold office at the pleas- 
ure of the Commission. The counsel to the Commission shall have 
power subject to the approval of the Commission to appoint and at 
pleasure remove attomeys-at-law to assist him in the performance of his 
duties. 

Note.— The salary of the counsel ot the Commission was increased to 
?8,000 by an amendment ot June 25, 191B. The case of Fergus et aX. v, 
Biissel et al., 270 111. 304 decided by the Supreme Court Novemher 6, 1915, 
however, held that the Attorney General is the chief law officer ot the State, 
and the sole official aiivisor of the executive officers and all boards, com- 
missions and departments of the State government, and that It Is his duty 
to conduct the law business of the State, both In and out of court. The 
ofQce of couneel tor the Commission was thus wiped out. 

The office of secretary ot the Public Utilities Commission is created by 
section 5 of tbe Civil Administrative Code. 

3. Additional Officer* and Employee*. 

§ 3. The Commission shall have power upon consultation with and 
the approval of the Governor, to appoint or employ such additional 
officers and such accountants, engineers, experts, inspectors, clerks, and 
employees as it may deem to be necessary to carry out the provisions 
of this Act or to perform the duties and exercise the powers conferred 
by law upon the Commission. Such appointments, others than those of 
.ttomeys, chief engineer, chief accountant, one private secretary or 
tenographer to ea<^ commissioner, experts temporarily employed and 
jther positions which may be exempted by the Civil Service Commission, 
shall be included in the classifid civil service of the State, and shall 
bo made subject to the provisions of an Act entitled, "An Act to 
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regulate the civil service of the State of Illinois," approved May 11, 
1905, in force July 1, 1905, and Acta amendatory thereto. 

Note. — This section of tlie law is protected by the following provision 
in tlie Civil Administrative Code: 

§ 24, Notliing in this Act shall be contrued to amend, modify, or repeal 
the State civil service law, or to exiend the application thereof to any 
position created hy this Act where the duties to be performed under such 
position do not now exist or are now performed by an officer or employee not 
in the classified civil service of the State. Every officer and employee in the 
classified civil service at the time this Act takes effect shall be assigned to a 
position in the proper department created by this Act, having, so far as possi- 
hle, duties equivalent to his former office or employment, and such ofBcera and 
employees shall be employees of the State in the classified civil service of the 
State, of the same standing, grade and privileges which they respectively 
had in the office, board, commission or institiitJon from which they were 
transferred, subject however, to existing and future civil service laws. This 
section shall not tie construed to require the retention of more employees 
than are necessary to the proper performance of the functions of the de- 
partments. 

4. Oath of Office— Quarificationa— Bond, Etc. I 

§ 4. Each eommisBioner and each person appointed to oSice by 
the Commission, shall before entering upon the duties of his office, take 
and subscribe the constitutional oath of office. j 

Each commissioner shall devote his entire time to the duties of his 
office, and shall hold no other office or position of profit, or engage in 
any other business, employment or vocation. 

No person in the employ of or holding any official relation to any | 
corporation or person subject in whole or in part to regulation hy the I 
Commission, and no person holding stocks or bonds in any such corpor- 
ation, or who is in any other manner pecuniarily interested therein, ! 
directly or indirectly, shall he appointed to or hold the office of commis- 1 
sioner or be appointed or employed by the Commission ; and if any such 
person shall voluntarily become so interested his office or employment 
shall ipso facto become vacant: Provided, that if any person become so 
interested otherwise than voluntarily he shall within a reasonable time 
divest himself of such interest, and if he fails to do so his office or em- 
ployment shall become vacant. 

No commissioner nor person appointed or employed by the Com- 
mission shall solicit or accept any gift, gratuity, emolument or employ- 
ment from any person or corporation subject to the supervision of the 
Commission, or from any officer, agent, or employee thereof; nor solicit, 
request from or recommend, directly or indirectly, to any such person 
or corporation, or to any officer, agent or employee thereof the appoint- 
ment of any person to any place or position. And every such corpor- 
ation and person, and every officer, agent or employee thereof, is hereby 
forbidden to offer to any commissioner or to any person appointed or 
employed hy the Commission any gift, gratuity, emolument or employ- 
ment. If any commissioner or any person appointed or employed by 
the Commission shall violate any provision of this paragraph he shall be 
removed from the office or employment held by hun. Every person 
violating the provisions of this paragraph shall be guilty of a mis- 
demeanor. 



..Google 



Before entering upon the duties of his office each commissioner 
ehE^l give bond, with security to be approved by the Governor, in the 
Bum of $20,000, conditioned for the faithful performance of his duty 
as such commissioner. Every person appointed or employed by the 
Commission, may, in the diserelion of the Commission, before entering 
upon the duties of his office, be required to give bond for the faithful 
disehaJge of his duties, in such sum as the Commission may designate, 
which bond shall be approved by the Commission. 

Note. — This provision ia restated in aectioD 7 o[ the Civil Administrative 
Code as follows: 

No public utility cominissioner or employee oC the Public Utility Com- 
mlsBton shall be in tiie employ of or hold any official relation to any cor- 
poration or person subject In whole or in part lo regulation by the Com- 
mission nor shall he liold stocks or bonds in any such corporation or be ia 
any other manner pecuniarily Interested therein, directly or indirectly, 
and if any public utility commissioner or employee shall voluntarily be- 
come so interested, his office or employment shall ipso facto become vacant, 
and if any public utility commissioner or employee becomes so interested 
otherwise than voluntarily he shall, within a reasonable time, divest himself 
of such interest 

The provision as to oath of office and bond ia restated In section 15 of 
the Code thus: 

S 14. Each officer whose office Is created by this Act shall, before enter- 
ing upon the duties of his office, take and subscribe the constitutional oath 
of office, which shall be filed in the office of the Secretary of State. 

S 15. Each executive and administrative officer whose office is created 
by this Act, shall, before entering upon the discharge of the duties of his 
office, give bond, with security to be approved by the Governor, in such penal 
sum as shall be flied by the Governor, not less in any case than ten thou- 
sand dollars, conditioned for the faithful performance of his duties, which 
bond shall be filed in the office of the Secretary of State, 

The Civil Administrative Code further provides: 

g 11. Each executive and administrative officer, except the two food 
standard officers, the members of the mining board, and the members of the 
normal school board shall devote bis entire time to the duties of his office 
and shall hold no other office or position of profit. 

5. Salaries and Exp«n*««, 

§ 5. The annual salary of each commissioner shall be ten thou- 
sand dollars. The annual salary of the secretary to the Commission 
shall be five thousand dollars. The annual salary of the counsel to the 
Commission shall be six thousand dollars. All officers, accountants, 
engineers, cerks inspectors, experts and employees of the Commission 
shall receive the compensation fixed by the Commission subject to the 
approval of the Governor. 

The commissioners and their officers, accountants, engineers, clerks, 
inspectors, experts and other employees, shall have reimbursed to them 
all actual and necessary traveling and other expenses and disbursements 
necessarily incurred or made by them in the discharge of their official 
duties. The Commission may also incur necessary expenses for office 
furniturr, .stationery, printing and other incidental expeu.ses. Said 
salaries and expenses shall be paid out of moneys appropriated for the 
Commission, only upon the order of the chairman of the Commission, 
approved by the Governor. 
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Note.— The Civil Administrative Code provides: 

§ 9. Ttie executive and administrative officers whose offlceB are created 
by tills Act sliall receive annual salaries, payable in equal monthly Install- 
nients as follows: • • • 

Eacti public utility commissioner shall receive seven thousand dollars; 

The Secretary o£ the Public Utilities Commission shall receive four thou- 
sand dollars. 

Section 5 of the Act ts not unconstitutional. Btate PtibUc VtiUHe* Com- 
mission ex rel. Uitchell et al v. CMcago £ West Towns Ri). Co., 275 III. 66E. 

6. Office of the CommiBiion — Meetings — Seal, Etc. 

§ 6. The office of the CommisBion shall be in the State Capitol. 
Such office shall be open for business between the hours of eight in the 
morning and five in the evening throughout the year and one or more 
responsible persons to be designated by the Commission or by the secre- 
tary under the direction of the Commission shall be on dul^ at all times 
in immediate charge thereof. 

The Commission shall hold stated meetings at least once a month 
at its office and may hold such special meetings as it may deem necessary 
at any place within the State. 

The Commission may, for the authentication of its records, process 
and proceedings, adopt, keep and use a common seal, of which seal 
judicial notice shall be taken in all courts of this State; and any process, 
writ, notice or other paper which the said Commission may be author- 
ized by law to issue shall be deemed sufficient if signed by the secretary 
of said Commission and authenticated by such seal ; and all Acts, orders, 
proceedings, rules entries, minutes, schedules and records of said 
Commission, and all reports and documents filed with said Commission, 
may be proved in any court of this State by a copy thereof, certified to 
by the secretary of said Commission, with the seal of said Commission 
attached. 

Note. — The provisions of the Civil Administrative Code affecting this 
section are as follows: 

% 16. The director of each department is empowered to prescribe regu- 
lations, not Inconsistent with law, for the government of his department' 
the conduct of its employees and clerks, the distribution and performance 
o( its business and the custody, use and preservation of the records, papers, 
hooks, documents and property pertaining thereto. 

H 17. Each department shall -maintain a central office in the capitol 
building at Springfield, in rooms provided by the Secretary of State. The 
director of each department may, in his discretion and with the approval of 
the Governor, establish and maintain, at places other than the seat of 
government, branch offices for the conduct of any one or more functions of 
his department. 

% IS. Each department shall be open for the transaction of public 
business at least from eight-thirty o'clock in the morning until five o'clock 
in the evening of each day except Sundays and days declared by the negoti- 
able instrument Act to be holidays. 

% 19. Each department shall adopt and keep an official seal. 

S 20. Each department is empowered to employ, subject to civil serrice 
laws in force at the time the employment is made, necessary employees, and, 
if the rate of compensation is not otherwise fixed by law, to fli their com- 
pensation. 

% 21. All employees in the several departments shall render not legs 
than Mven and one-half hours of labor each day, Saturday afternoons. Sun- 1 
days and days declared by the negotiable instrument Act to be holidays 
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excepted in cases in wbicli. in the judgment of the director, tlie public 
service will not thereby be Impaired, 

S 22. Each employee iu the Beveral departments shall be entitled during 
each calendar year to fourteen days' leave of absence with full pay. In 
special, and meritorious cases where to limit the annual leave to fourteen 
days in any one calendar year would worlc peculiar hardship, It may, in the 
discretion of the director of the department, be extended. 

g 23. No employee in the several departments, employed at a fixed com- 
pensation, shall be paid for any extra services, unless expressly authorized 
by law. 

7. Fees to bs Charged by Commission. 

§ 7. The Commission shall charge and collect the following fees; 
For copies of papers and records not required to be certified or otherwise 
authenticated by the Commission, ten centa for each folio; for certified 
copies of evidence and proceedings before the Commission or of official 
documents and orders filed in its office fifteen cents for each folio, and 
one dollar for every certificate imder seal affixed thereto ; for certifying 
a copy of any report made by a public utility to the Commission, 
for each certified copy of the annual report of the Commission, one 
dollar. No fees shall be charged or collected for copies of papers, 
records, or official docmnente furnished to any city or public officers for 
use in their official capacity, or for the annual reports of the Commission 
in the ordinary course of distribution, but the Commission may fii 
reasonable charges for publications issued under its authority. All fees 
charged and collected by the Commission, shall belong to the people of 
the State, and shall be paid monthly, accompanied by a detailed state- 
ment thereof, into the treasury of the State to the credit of the general 
fund. 

Note. — See Kenitedv v. State Public rifKtles Commiaalon, 286 IIL 490, 

8. Supervision of Utilitiea— Rules and Regulations — Records — Reports of 

Commiaalon. 

§ 8. The Commission shall have general supervision of all public 
utilities, shall inquire into the management of the business thereof and 
shall keep itself informed as to the manner and method in which the 
business is conducted. It shall examine such public utilities and keep- 
informed as to their general condition, their franchises, capitalization,, 
rates and oliier charges, and the manner in which their plants, equip- 
ments and other property owned, leased, controlled or operated are' 
managed, conducted and operated, not only with respect to the adequacy, 
security and accommodation afforded by their service but also with re- 
spect to their compliance with the provisions of this Act and any other 
law, with the orders of the Commission and with the charter and fran- 
chise requirements. 

In case any public utility is engaged in carrying on any business 
other than that of a public utility, whidi other business is not otherwise 
subject to the jurisdiction of the Commission, such public utility in 
respect of such other busiiiesB shall be subject to inquiry, examination 
and inspection by the Commission in the same manner as the public 
utility business in so far as such inquiry, examination and inspection may 
be necessary to enforce any provision of this Act. The determination 
of the Commission that a necessity for any regulation of non-publie 
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business of a public utility exists shall be prima, facte evidence of the 
fact in any action in a court of this State to enforce or set aside an 
order or ruling of the Commission. 

The Commission may confer in person, or by correspondence, by 
attending conventions, or in any other way, with the members of rail- 
road or other public utility Commissions of other states and with the 
Interstate Commerce Commission on any matters relating to public 
utilities. 

The Commission shall have power to adopt reasonable and proper 
rules and regulations relative to the esercise of its powers, and pioper 
rules to govern its proceedings, and to regulate the mode and manner 
„f „ii ;„,.^4-.-™i; — „„j "-"arings, and to alter and amend the same. 

Commission and all documents and records 
nblic records, except as in this Act otherwise 
n shall make an annual report to the Gover- 
tay of December in each year, after the year 
xipies of all orders issued by it, and any in- 
1 of the Commission which it shall deem of 
Btate. 

conduct a hearing and take testimony relative 
with respect to any person, corporation or 
tion, if requested to do so by the General 
nch thereof, or by a standing committee of 
shall report its conclusions to the General 
on may also recommend the enactment of 
Kt to any matter within its jurisdiction as 
n the public interest. The Commission shall, 
nor shall direct, examine any particular suh- 
ndition and management of public utilities, 
5 its opinion thereon with its reasons therefor, 

an administrative body, not a court, and has no 
N)verted rights of parties growing out of contract. 
ation V. Peoria d Pekin Uitioti By. Co., 271 lU. 440. 
■bltrary power permitting It to enter a confiscatory 
" '—'— pj; rel. Beck v. Toledo, St. Louis <C 



enpressly authorizes this Commission to determine 
nd sufficient rates or other charges, claBBlflcatlons, 
practices of any public utility doing buslneas within 
ch powers of the Commission is to be found In the 
Bleph. Co., III. I. P. U. C, 24, P. TJ, R. 1917-B S«8 ; 
!i. Co. et at. III. I. P. U. C. 43. 
■ the regulation of public utilities within the State 

the police powers of the State and all ordinances 
r charges by public utilities, for commodities or 
ormed by them, must be held to have been made In 
ht of the State to exercise this police power tn 
1 contracts or ordinances if the interests and welfare 
■■ Re maatsalpvi Valley Teteph. Co., Ill I. P. V. C. 
■,e also Hite v. Cincintiati, Indkinapolia d W, B. Co., 
elephone Co., Ill I. P. U. C. SI. P. U. R. 1916-B ai&rtce 
lission la given no abritrary power by the statutt„j 
islon must be lawful and reasonable. State PuftKdP"' 
go, Miiwaukee A St. Paul By., 287 111, 412. Vi- 

Llng power is not limited by the provisions of private . 
. v. Carlock Farmers' Teleph. Co., V I. P. U. C. Ifi, ■„. 
ord Elec. Co.. V I. P. U. C. 3B, P. U. R. 1918-A B41. V 
• 1919 to Sec. 39 of the Act. '• 

:ion is not restricted by the terms of contraetural . 

Kewanee Home Teleph. Co.. V I, P. U. C. 20. P. U. f 
» a Normal By. d i. Co. et al., V I, P, U, C. 679 ; ! 
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U. C. miB ; Jie City Water Co. Of Shtlb'yvOle V I. P. U. C. 992 ; Re Central /S. 1 
Servioe Co., V I. P. U. C. 1023, P. U, B. 1918-P 820. 

— ~ . . . . _. .. rformance of a private con 

Co., V I, P, U. C. 16, P. 

1 RefliHing Co., V I. P. U. C. 

, ,, .,. ,,.. ,., .. jph. Co., V I. P. U. C. 910, P. U. 

B. 1918-F 97. 

The Commission has power to consider 'the oonatnictlon of private contracts 
mafla by a utility when such consideration Is necessary to determine the interests 
of persons seekine to be made parties to the proceeding. Re Western lltinoit 
Teleph. Co. et al. V I. P. U. C. 1. 

The Commission has no Jurisdiction to override an Injunctional order issued 
by a Circuit Court renulrlng a utility to serve a consumer at rates fixed by con- 
tract. Re Illinois Northern UtHUiea Co.. VI I. P. U. C. 136. 

The Commission has juilsdictlon over all Intercorporate contracts between 
utilities, fie tjuincy Gae. Bleo. & H. Co. et al., Ill I. P. U. C. 98. 

The Commission has no jurisdiction over disputes between a utility and a. 
municipality relative to franchise provisions. City of Buehnell v. Central lilt. 
I'llblio Service Co., Ill I. P, U. C. 67. 

"■ - ... Jurisdiction to enforce a local assessment for paving 

._ ompany. Orvia v. Chitago i M. Elec. fi. Co., II I. P. 

V. '.. 0-. jr. U. R. 1915-A 1000. 

The Commission has no jurisdiction to compel an electric railroad company 
ti> maintain the streets on which its tracks are laid in such manner as not to 
Interfere with the public use. Orvia v. Chicago d Si. Elec. B. Co., II L P. U, C. 
84, P. U. R. 1915-A 1000 i fie Ouincv Ry. Co., VI I. P. O. C. 43S. 

The Commission has no authority to compel a street railway company to carry 
mall carriers free In accordance with the provisions of a city ordinance. Sricaon 
V. Bvamton St. Ry. Co.. Ill I. P. U. C. 61, F. U. R. 1916-B 918. See also Golden 
V. Chicago A Northwestern Ry. Co., V I. P. tf. C. S17 ; PuliJic Utilities Comm. v. 
Springjletd Consolidated Ry. Co., VI I. P. U. C. 271, 

The Commission has no Jurisdiction to order the removal Of old decayed tele- 
phone poles when their removal Is primarily a question of compliance with a 
franchise ordinance. Ci(]f of Genoa v. De Kalb County Teleph. Co., II I. P. U. 

The Commission has no Jurisdiction over street lighting franchises. City of 
Bushneli v. Central III. Ptibtic Service Co., Ill I. P. U. C. 57 ; Hubbard v. Public 
Service Co. of If. Illinois et al. V 1. P. U. C. 44. 

The Commission has no jurisdiction over a dispute between a telephone com- 
pany and a subscriber as to the number of messages sent from the subscriber's 
phone. Fulton v. Chicago Teleph. Co., IV I. P. U. C, 163, P. U. R. 19IJ-A B27. 

The Commission has no power to compel an electric consumer to lepalr his 
service line connecting with the company's transmission line, or to require him to 
keep it in a safe condition. Abbott L. a P. Co. v. Parke III I. P. U. C. 96, P. U. It. 
1916-D 1093. 

It was the intention of the legislature, as manifested tiy the language of the 
Act to give the Commission a very large and comprehensive jurisdiction over the 
affairs and operation of public utilities, but it Is not the Intention that the Com- 
mission should be allowed to substitute Its management for the management of the 
companies. Citiaens of Medo v. Peoples' Teleph. Co. et al.. Ill I. P. U. C. 43. 

The Commission has jurisdiction over the sale of a public utility plant to the 
municipality. Public Vtilities Comm. v. Citiiens W. W. Co., V I, P. U. C. BBO. 

The Commission has Jurisdiction over prior orders of the Railroad & Ware- 
house Commission. Re Wabash, Cheater A Western R. et ol., Ill I. P. U. C. 49 ; 
Illinois Central R. Co. et al v. Bloomington etc. R. Co., IV I. P. U. C, 105. 

The Commission's jurisdiction relative to discontinuance of service Is ex- 
plained In the following cases, fie Central I!' 

P. tl. R. 191B-B 9Z0 : City of Pana v. Centri. 

95, P. U. R. 191S-B 177; fie Fairvieto Trtrasp. Co., IV I. P. U. i-. loa, r. u. jt. 
1917-B 44: Village of Palestine v. Oblong Gas Co., V I. P. U. C. 10. 

The Commission has power to require an electric railway to permit another 
utility to use its tracks, wires and poles where the public convenience so requires. 
TVeathersby v. Decatur Ry. A L. Co. et at.. VI I. P. U. C. 360. 

The Commission has no Jurisdiction lo award damages to a shipper for an 
alleged loss caused by giving the wrong number of a car in a bill of lading. Jfund- 
henk Fuel Co. v. Chicago i E. Ill R. Co.. II. 1, P. V. C. 89 

Charges of an electric utility for making minor repairs upon the consunier's 

uwn equipment, covering the cost of delivery of lamps on renewal and of the 

calling for or delivery by the company of heating appliances in need of repair are 

■Atwithin the Jurisdiction of the Commission because such services are not a part 

Hhe company^s public utility business. Public Vtilities Comm. v. Commonwealth 

^n Co.. V. I. P, U. C. ia7«. P. U. R. 1918-F 109. 

.'Utilities to Comply with Requests and Obey Orders of Commistion. - 

■ § 9. Every public utility shall furnish to the Commission all in- 
smation required by it to carry into effect the provisions of this Act, 
*d shall make speeific answers to al! questions submitted by the Com- 
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10 

Any public utility receiving from the CommisBiou any blanks wil 
directions to fill the same, shall cause the same to be properly filled c 
BO 88 to answer fully and correctly each question therein propoimde 
and in case it is unable to answer any question, it shall give a good ai 
sufficient reason for such failure; and said answer shall be verifi 
under oath by the president, secretary, superintendent or general ma 
ager of such public utility and returned to the Commission at its ofB 
within the period fixed by the Commission. 

Whenever required by the Commission, every public utility eb 
deliver to the Commission, any or all maps, profiles, reports, docmnen 
books, accounts, papers and records m. it^ possession, or in any w 
relating to its property or affecting its business, and inventories of i 
property, in such form as the Commission may direct, or verified copi 
of any or all of the same. 

Every public utility shall obey and comply with each and every i 
quirement of every order, decision, direction, rule or regulation ma 
or prescribed by the Commission in the matters herein specified, or ai 
other matter in any way relating to or afliecting its business as a pub! 
utility, and shall do everything necessary or proper in order to seen 
compliance with and observance of every such order, decision, directio 
rule or regulation by all of its officers, agents and employees. 
10. Definitions. 

§ 10. Unless otherwise specified, the word "Commission," wii 
used in this Act, means the State Public UtiUtiee Commission of Illino 
which is created and established under the provisions of this Act. 

The term "commissioner," when used in this Act means one of i 
ffl^nbers of the Commission. 

The term "public utility," when used in this Act, means and i 
eludes every corporation, company, association, joint stock company 
association, firm, partnership or individual, their lessees, trustees, 
receivers appointed by any court whatsoever (except, however, su 
public utilities as are or may hereafter be owned or operated by a 
municipality) that now or hereafter: 

(a) May own, control, operate or manage, within the Sts 
directly or indirectly for public use, any plant, equipment or propei 
used or to be used for or in connection with the transportation of persa 
or property or the transmission of telegraph or telephone messages li 
tween points within this State; or for the production, storage, trai 
mission, sale, delivery or furnishing of heat, cold, light, power, eh 
trieity or water; or for the conveyance of oil or gas by pipe line ; or f 
the storage or warehousing of goods; or for the conduct of the busio 
of a wharfinger ; or that 

(h) May own or control any franchise, license, permit or right 
engage in any such business. 

The term "common carrier," when used in this Act, includes i 
railroads, street railroads, express companies, private car lines, sleepi 
car companies, fast freight lines, steamboat lines and other comin 
carriers by water, and every corporation, company, association, ja 
stock company or association, firm, partnership or individual, th 
lessees, trustees, or receivers appointed by any court whatsoever, owin 
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operating or managing any such agency for public use in the transpor- 
tation of persona or property within the State, 

The term "railroad," when nsed in this Act, includes every railroad 
oliier than a street railroad, by whatsoever power operated for public 
use in the transportation of persons or property for compensation, with 
all bridges, ferries, tunnels, equipment, switches, spurs, tracks, poles, 
stations, real estate and terminal facilities of every kind, nsed, 
ied, controlled or owned by or in connection with any railroad. 

The term "street railroad," when used in this Act, includes every 
railroad by whatsoever power operated, or any extension or extensione, 
branch or branches thereof, for public use in the transportation of 
persons or property for compensation, being mainly upon, along, above 
or below any street, avenue, road, highway, bridge or public place in any 
city, village or incorporated town, and including aU equipment, switches, 
spurs, tracks, poles, wires, right of trackage, subways, tunnels, stations, 
terminals and terminal facilities of every kind, together with all real 
estate used, operated, controlled or owned by or in connection with any 
such street railroad; but the said term "street railroad," when used in 
this Act, shall not include a railroad constituting or used as part of a 
trunk line railroad system. 

The term "transportation of persons," when used in this Act, in- 
cludes any service in connection with the receipt, carriage and de- 
Kvery of the person transported and his baggage, and all facilities, 
used or necessary to be used in connection with the safety, comfort and 
convenience of tiie person transported. 

The terra "transportation of property," when used in this Act, in- 
cludes any service in connection with the receipt, carriage, delivery, 
elevation, transfer in transit, ventilation, refrigeration, icing, storage 
and handling of the property transported. 

The term "express company," when used in this Act, includes every 
corporation, company, association, joint stock company or association, 
firm partnership or individual, their lessees, trustees, or receivers ap- 
pointed by any court whatsoever, engaged in the transportation of 
freight, merchandise or other property for compensation on the route or 
line of any other common carrier. 

The term "company," when used in this Act in connection with a 
public utility, includes any corporation, company, association, joint 
stock company or association, firm, partnership or individual, their 
lessees, trustees, or receivers appointed by any court whatsoever, ovm- 
ing, holding, operating, controlling or managing such a public utility, 
but not municipal corporations. 

The term "corporation," when used in this Act, includes any cor- 
poration, company, association, joint stock company or association, but 
not municipal corporations. 

The term "person," when used in this Act, includes an individual, 
firm or co-parinership. 

The term "warehouse," when used in this Act, includes all ele- 
vators or storehouses where grain is stored for a compensation, whether 
the property stored be kept separate or not. 
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The term "wharfinger," when used in this Act, includes every eor- 
piiiation, not municipal, or person, their lessees, trustees, or-reeeivera 
appointed hy any court whatsoever, owning, controlling, operating or 
managing any dock, wharf, or structure used by vessels or other water 
craft in connection with or to facilitate the receipt or discharge of 
freight or passengers within this State. 

The term "service," when used in this Act, is used in its broadest 
and most inclusive sense, and includes not only the use or accommo- 

j.i;-_ _ii-_j.3 .trons, but also any product or eom- 

tility and the plant, equipment, appar- 
cilitiee employed by, or in connection 
[uing any servic-e or in furnishing any 
3 to the purposes in which such public 
md accomodation of the public, 
in tiiis Act, includes every individual 
rental or other compensation of any 
i such individual or joint rates, fares, 
Dmpensations of any public utility or 
1 any rule, regulaiion, charge, practice 

rhen used in this Act, includes the 
s which have adopted the Commission 
nd the council of all other cities and 

in this Act includes all villages. 

diction over cold storage warehouses. Stati 
■.frigeratino Co.. 867 III. B2S. 
I a. public utility, even though It does not 
1. BO Car ss Its business extends, to anyon< 
State Public UtilUlea Comm. ex rel. Noblt 
Co. et al 268 111. *ll : State P«6Kc Utilitiei 
'o. V. Noble et at.. 2TG HI. 121; EvaneviHt 
i. Aae'n. IV I. P. U. C. 128, P. U. R. 1917-D 
1 that since the charter of the association 
ie telephone system for Its members only It 
right to engage In a public utility business, 
ually does serve the public does not brine 
3 also Stole Public Vtilitiea Comm. ex rel 
Mutual Televh. Aas'n., 270 111. 18S.) ; Village 
„ IV I. P, U. C. 13B ; Pabllc UtiHtieB Comm, 
rs"!!., V I. P. U. C. 1160; See also Buncombe 

IT corporation Is operatine n puh'lr; utility 
Is authorized by Its charter to transact, but 
. It In fact and practice does transact." Re 
but aee Okaw Valley and Bethany Mntual 

lephone system open to public use Is within 
, i-C Teleph. Co. v. Helmer. IV I. P. U. C 



IT termini over Used routes have been held 
:(z. III I. P. U. C. 72 i Ouincw R Co. v. Snji- 
Atito Tranaixrrtation Co.. VT I. P, IT, C. 38! 
las no luriPdlrtlon over motor vehicles oper- 
es or unincorporated towns, 
ctlon over motor buses. Re Chicago Stage 
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_, _,. ..ith the private business ot buying and 

sellluK grain, and not open for public use is not a public utility. Re Wituihetter 
Farmers' Elevator d Mercantile Co., V I. P. V. C. 649, P. U. R. IBIS-B 849. 

Team traclts, terminals and spur tracks are within the ternia of the Act. 
Uoline Band Co. v. CMcago Burlington it QKincy R. Co., IV I. P. U. C. 100 ; Tarna 
Coal Co. V. LouitvUle i Nashville R. Co., IV I, P. U. C. lOS ; Paul Siihn d Co. v. 
Louieville d Co. v. Cleveland, CtnctnnaM, Chicago A St. Louis R. Co., V I. P. U. C, 
251. 

A STOltchlne railway is within the temiB of the Public Utilities Act. Be Spring- 
field Terminal By. Co., V I. p. U. C. 805 ; E. S«. Louis, C. tt W. R. Co. v. Pitta- 
buroh, O. C. & S(. LOV.U B. Co.. V I. P. U. C. *20, P. U. R. 1918-E B54. 

The Commission has exercised jurlscllction over an oil pipe line compauy. Be 
niinoia Pipe Line Co.. VI I. P. U. C. 232. 

A corporation which renders water service to a municipality and A stpam 
railroad operating therein, but to no other consumers, is a public utility within the 
meanlne of the Act. Re Central lUinoia Public Service Co., VI I. P. U. C. 288. 



Repoets and AccourlTs. 

11. Accounts, Uniform Syrtem of. 

§ 11. The CommissioD shall have power to establish a uniform 
system of accounts to be kept by public utilities or to classify public 
utilities and to establish a uniform system of accounts for each class and 
to prescribe the manner in which such accounts shall be kept. It may 
also, in its discretion, prescribe the forms of accounts to be kept by 
public utilities, including records of service, as well as accounts of earn- 
ings and expenses, and any other forms, records and memoranda which 
in the judgment of the Commission may be necessary to carry out any 
of the provisions of this Act. The system of accounts established by the 
Commission and the forms of accounts prescribed by it shall not be in- 
consistent, in the case of corporations subject to the provisions of the 
Act of Congress entitled, "An Act to regulate commerce," approved 
February fourth, eighteen hundred and eighty-seven, and the Acts amen- 
atory thereof and supplementary thereto, with the systems and forms 
from time to time established for such corporations by the Interstate 
Commerce Commission, but nothing herein contained shall effect the 
power of the Commission to prescribe forms of accounts, for such cor- 
porations, with the approval of the Interstate Commerce Commission, 
covering information in addition to that required by the Interstate 
Commerce Commission. Where the Commission has prescribed the 
forms of accounts to be kept by any public utility for any of its business, 
it shall thereafter be unlawful for such public utility to keep any 
accounts for such business other than those prescribed or approved by 
the Commission, or those prescribed by or under the authority of anj 
other state or of the United States. 

The Commission may, from time to time, altar, amend or repeal, in 
whole or in part, any uniform system of accounts, or the forms and 
manner of keeping accounts. 

Note.— Re Lena Electric Light A Power Co. V I. P. U. C. 237, P. U. R. 19I8-C 
9S« ; Ee Johnson County Mnt. Teleph. Co.. Ill I. P. U. C. 297 ; See General Orders 
Nos. 61-54, VI I. P, U. C. 291 and note, and General Orders Nos. IB & IS. 

12. Other Than Public Utility ButineiB. 

§ 12. The Commission may require every public utility engaged 
directly or indirectly in any other than a public utility business, as 
defined by law, to keep separately in like manner and form the accounts 



14 

of all such other business, and the Commissioa may provide for the ex- 
smiiiation and inspection of the books, accoimts, papers and records of 
such other business, in so far as may be necessary to enforce any pro- 
vision of this Act. The Commiesion shall have power to inquire as to 
and prescribe the apportionment of capitalization, earnings, debts and 
expenses fairly and justly to be awarded to or borne by the ownership, 
operation, management or control of such public utility as distinguished 
from such other business. 



"Every QtlUty, or owner or operator of auoh utility, conducting- a business 
other than public utility buBlnesa in connection with the operaton of the public 
utility undertaking must keep records showing fully the details of such otber 
buslneaa. The records must be bo kept that the records pertaining to the utlUty 
businesB ma.y be readily separated from those pertaining to other business. In 
order that the coat of rendering the utility service, the revenue derived there- 
from and the rate of return upon the capital Invested In property used In ren- 
dering such utility service may be readily ascertained." 

13. Formt of Accounts. 

§ 13. Such systems of accounts shall provide for forms showing 
all sources of income, the amounts due and received from each source 
and the amounts expended and due for each purpose, distinguishing 
clearly all payments for operating expenses from those for new con- 
struction, extensions and additions; and for balance sheets showing 
assets and liabilities and various forms of proprietary interest. 

Norm. — See General Orders Nob 61-64, VI I. P. U. C. 291 and note. Gen- 
eral Order No. E4 provides that : 

"The accounts, rules, deflnitions and Instructions herein set forth comprise 
a system of accounts and records prescribed by the Commission (or the use of 
all public heating utilities within Its Jurisdiction, All such utilities are required 
to keep their books of account and subsidiary records In conformity with this 
system. 

"The records of heating utilities shall ba kept with sufficient detail to show 
fully all facta pertaining to the entries made In the prescribed accounts. The 
entries In the general books, when full Information Is not recorded, must contain 
references which unmistakably identify the particular records In which the full 
details of such entries are shown. All records must be filed so as to be readily 
accessible for examination by representatives of the Commission. 

"All records, financial papers, books, vouchers and documents pertaining to 
any or all utility's property or Ita corporate or financial affairs (eicept certificates 
representing retired and cancelled security Issues or other papers the destruction 
of which may be authorized by order of the Commission) must be permanently 
preserved. All other original records must be preserved pending the issuance of 
such further order as the Commission shall make In the premises. 

"Every heating utility, or owner or operator of such utility, conducting a 
business other than public utility business In connection with the operation of the 
public utility undertaking must keep records showing fully the detalla of such other 
business. The records must be so kept that the records pertaining to the utility 
business may be readily separated from those pertaining to other business, In order 
that the cost of renderlns the heatine utility service, the revenue derived therefrom 
and the rate of return upon the capital Invested In property used In rendering such 
utility service may be readily ascertained." 

Each of the other general orders mentioned contains similar provisions. 

14, Depr«ciation Account!. 

§ 14. The Commission shall have power, after hearing, to require 
any or all public utilities to keep such accounts as will adequately reflect 
depreciation, obsolescence and the progress of the arts. The Commis- 
sion may, from time to time, ascertain and determine and by order fis 
the proper and adequate rate of depreciation of the several classes ot 
property for each public utility; and each public utility shall conform 
its depreciation accounts to the rates so ascertained, determined and 
fixed. 



Lincoln v. Lincoln Water A LigM Go.. IV I. P. U. C. B74, P. U. E. 1 
I Uhicaao North Shore it M. R. Co., IV 1. P. U. C. 717. P. U. R. 1918-A 



77. D«PE»CIATION Rbberve. 

"To tUs account shall be crectlted all amou 

count No. 692, "Depreciation," to provide lor a „ ^ ... — — 

int and equipment; also amounts chargea to account No, 413, "Depreciation 
>t Covered by Reserves," it any amountH have been charged thereto as provided 
that account. There snail also be credited hereto amounts chargeabla to account 
J, -111, "Surplus applied to sinking fund and other reserves," representing interest 
d income from moneys and investments belonging- to the depreciation fund. 

"Thla acount should also be credited with any amount carried in reserve at 
icember 31. 1918, to cover depreciation on pLant and equipment 

"Depreciation on property included In balance sheet account No. 104, "MIs- 
llajieous Physical Property," may be Included in this account under a SUbdl- 
(ion showing clearly to what property It is applicable, 

"When any property Is destroyed, sold, or otherwise retired from service, the 
Bt of such property as carried on the books at the time of retirement should be 
Breed lo this account, less Insurance and salvage recovered thereon. 

^■If the charges to this account on account of nrnnprtv mtlrfirt 4-it(^PBd 

ovlded herein (due to inadequate chargef , _ ... .._ , 

ere should be charged to account No. 413, "Depreciation Not Covered by Reaervea, - 
d credited to thia account an amount sufHclent to provide an adequate reserve, 
ee also text of account No. 4ia.) 

"Read carefully the instructions relative to depreciation in the instructlona 
rtaining to operating eipenseH, page 99, and Instructions pertaining to "Property 
■tired." page 62, also the text of account 141, "Depreciation Fund?' ' 

"NoTK.— .Companies operating more than one utility (electric, gas, heating, op 
Iter) end keeping only one set of balance sheet accounts are required to open 
d maintain a separate subaccount for the depreciation reserve of each utility." 

Audit and Inspsction. 

§ 15. The Commission may provide for the examioation and 
idit all accounts, and all items shall be allocated to the accounts in 
e manner prescrihed by the Commissioon. The officers and employees 
the CommisBion shall have authority under the direction of the Com- 
iseion to inspect and examine any and all books, accounts, papei^ 
cords and memoranda kept by such public utilities. 

NOTB. — Each of the general orders prescribing uniform systems of accounts con- 
ns the following provision. 

"In prescribing this system of accounts, the Commission does not bind itself 
approve any item set out In any account, either as to amount or character, for 
:e Sxing purposes or when authorising the issuance of securities. The pre- 
ibed system of accounts is designed to set out the facts in connection with the 
ome. expenditures, etc.. and therefrom the Commission will determine, when 
;aged in flxing rates or approving Isues of securities. Just what consideration 
111 be given to the various Items In the several accounts." 

Accounts to be Kept in State. 

I 16. Each public utility shall have an office in one of the cities, 
llages or incorporated towns in this State in which its property or 
me part thereof is located, and shall keep in said oifice all such books, 
counts, papers, records and memoranda as shall be ordered by the 
immission to be kept within the State. The address of such office 
all be filed with the Commission. No books, accounts, papers, records, 
memoranda ordered by the Commission to be kept within the State 
all be at any time removed from the State, except upon such con- 
;ion8 as may be prescribed by the Commission, 

NoTM. — The Commission granted two telephone companies permission to keep 
ir books, records, papers and accounts outside the State In consideration of 

resulting economy and elllclency, on condition that such books and papera 
u!d be produced at any place within the State at any time requested by tha 
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17. Falsification or Dettruction of Account*. 

§ 17. Any person who ehall wilfully make any false entry iu 
aceounte, or in any record or memorandum kept by a public utility, 
who shall wilfully destroy, mutilate, alter, or by any other means 
device falsify the record of any such acoount, record or memorandun 
or who shall wilfully neglect or fail to make full, true, and eorrti 
entries in such accounts, records, or memoranda of all facts and tran 
actions appertaining to the.business of the public utility, or shall kf^ 
any accounts or record other than those prescribed or approved by 
Commission, shall be guilty of a misdemeanor, and upon conviction, 
subject to imprisonment in the county jail not exceeding one year. 
to a iine not exceeding one thousand dollars, or to both. 

NoTB. — See General Order No. 17. Each of the general orders prescribing 



toTixi systems of accounts contains the following , _.. _ . 

"All reeorda. financial papers, books, vouchers and documents pertaining 
any or all of the utility's properly or its corporate or flnanclal affairs (ei'" 
certificates representing retired and cancelled security issues or other papers 
deatruction of which may be authorized by order ol the Commission) must be i 
manently preserved. All other original records must be preserved pending 
Issuance of such further order as the Commission shall make in the premises. 

"The records of (water) utilities shaU be kept with sufflcient detaif to showf 
all facts pertaining to the entries made in the prescribed accounts. The ent 
in the eeneral books, when full Information Is net recorded, must contain referei 
which unmistakably identify the particular records In which the full details 
Kuch entries are shown. All records must be Hied so as to be readily acc(-" 
lor esamination by repreaentatives of the CommlBBlon." 

18. Penalty for Divulging Information. 

§ 18. Any officer or employee of the Commission who div 
any fact or information coming to his knowledge during the course of. 
inspection, examination or investigation of any account, record, memo 
andum, book or paper of a public utility, except in so far as he may 
authorized by the Commission or by a court of competent juriedicti 
or a judge thereof, shall be guilty of a misdemeanor, and upon co 
viction, be subject to imprisonment in the county jail not esceedi 
one year, or to a fine not exceeding one thousand dollars, or to both. 

19. Report* by Public Uti litre*— Penaltie* for Failur« to Report — F 

§ 19. Each public utility in the State shall each year after t 
year 1913 furnish to the Commission, in such form as the Commissi 
shall require, annual reports as to all the items mentioned in tht 
ceding sections of this article, and in addition such other items, wht'lli 
of a nature similar to those therein enumerated or otherwise, as t 
Commission may prescribe. Such annual reports shall contain 
required information for the period of twelve months ending on i 
thirtieth day of June in each year, or ending on the 31st day of De«i 
her in each year, as the Commission may by order prescribe for e! 
class of public utilities, and shall be filed with the Commission at 
office in Springfield within three months after the close of the year f 
which the report is made. The Commission shall have authority to 
quire any public utility to file monthly reports of earnings and expen 
of such utility, and to file other periodical or special, or both periodic 
and special reports concerning any matter ahout which the Commia' 
is authorized by law to keep itself informed. All reports shall be un 
oath. 



..Google 



17 

When any report is erroneous or defective or appears to the Com- 
mission to be erroneous or defective, the Commission may notify the 
public utility to amend such report within thirty days, and before or 
after the termination of such period the Conunission may examine the 
officers, agents, or employees, and books, records, accounts, vouchers, 
plant, equipment and property of such public utility, and correct such 
items in the report as upon such examination the Commission may find 
defective or erroneous. 

All reports made to the Commission by any public utility and the 
contents thereof shall be open to public inspection, unless otherwise 
ordered by the Commission. Such reports shall be preserved in the 
office or [of] the Commission. 

Any public utility which fails to make and file any report called for 
by the Commission within the time specified; or to make specific answer 
to any question propounded by the Commission within thirty days from 
the time it is lawfully required to do so, or within such further time, 
not to exceed ninety days, as may in its discretion be allowed by the 
Commission, shall forfeit $100 for each and every day it may so he in 
default. 

Any person who wilfully makes any false return or report to the 
Commission, or to any member, officer or employee thereof, and any 
person who aids or abets such person shall, upon conviction, be sub;ieet 
to imprisonment in the county jail not exceeding one year, or to a fine 
not exceeding one thousand dollars, or both. 

article iii. 

Stocks and Bonds — Capitalization — Inteeoohporate Relations — 
Franchises — Valuation, 

20. Right to Issua Stacks, Bonds, Eto. 

§ 20. The power of public utilities to issue stocks, stock cer- 
tificates, bonds, notes and other evidences of indebtedness and to create 
liens on their property is a special privilege, the right of supervision, 
regulation, restriction and control of which is and shall continue to be 
vested in the State, and such power shall he exercised by the Commis- 
sion hereby created according to the provisions of this Act and under 
such rules and regulations as the Commission may prescribe. 

The Commission shall provide, by serial number or other device to 
be placed on the face thereof, for the proper and easy identification of 
ciuch stocks, stock certificates, bonds, notes and other evidences of in- ■ 
debtedness as may be issued by public utilities under the provisions of 
this article. 

NOTO. — Ons utility may be authorized to Issue bonils to purchase property from 

another at a price In excess of Its value, where bett" '" ~"' "' "" " """ 

excess must not be charged to operating expenses or 
of the bond Issue must be amortized or cliarged tr 
Electric Co., Ill I. P. U. C, 140. P. U. R. 1916-E 708. 

A ftaa company, upon orKanlnatlon. was permitted to use "J473.700 proceeds 
from the sale of slock and bonds (or acquisition of property and construction of 
facilKtes; |S7.9a8 for engineerlrs. superintendence, omissions, interest during con- 
struction, and legal expenses.; $60,000 for worltinB capital and development ex- 
penses; and 138,373 for organization, promotional, financing and general ex- 
penses ; and salaries until operation Is begun. Re Southern JH, Gas Co., Ill I. P. U. 
C. 19Z, 674. P. U. R. 191S-C 704. 
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i — Application of Proceed* — lndebtedne«« for 
■ Not to be Capitalized. 

§ 21, Subject to the provisions of this Act and of the order of the 
Commission issued as provided in this Act, a public utility may issue 
stocks and stock certificates, and bonds, notes and other evidences of in- 
debtedness payable at periods of more than twelve months after the date 
thereof, for the following purposes and no others, namely: For the. ac- 
quisition of property, or for the construction, extension or improvement 
of or addition to its facilities, or for the discharge or lawful refunding 
of its obligations; or for the reimbursement of moneys actually expended 
from income or from any other moneys in the treasury of the pubUc 
utility not directly or indirectly secured by or obtained from the issue 
of stocks or stock certificates, or bonds, notes or other evidences of in- 
debtedness of such public utility, within five years next prior to the filing 
of an application with the Commission for the required authorization, 
for any of the aforesaid purposes except maintenance of service, re- 
placements and substitutions in cases where the applicant shall have 
kept its accounts and vouchers for such expenditures in such manner 
as to enable the Commission to ascertain the amount of moneys so ex- 
pended and the purposes for which such expenditures were made, and 
the sources of the funds in the treasury of the public utility applied 
to such expenditures: Provided, that such public utility, in addition 
to the other requirements of law, shall first have secured from the Com- 
mission an order authorizing such issue and stating the amount thereof 
and the purpose or purposes to which the issue or the proceeds thereof 
are to be applied, and that, in the opinion of the Commission, the money, 
property or labor to be procured or paid for by such issue is reasonably 
required for the purpose or purposes specified in the order, and that, ex- 
cept as otherwise permitted in the order in the case of notes or other 
evidences of indebtedness, such purpose or purposes are not, in whole 
or in part, reasonably chargeable to operating expenses or to income. 
To enable it to determine whether it will issue such order, the Com- 
mission shall hold a hearing and may make such additional inquiry or 
investigation, and examine such witnesses, books, papers, accounts, 
documents and contracts and require the filing of such data as it may 
deem of assistance. The public utility may be required by the Com- 
mission to disclose every interest of the directors of such public utility 
in any transaction under investigation. The Commission shall have 
power to investigate all such transactions and to inquire into the 
good faith thereof, to examine books, papers, accounts, documents and 
contracts of public utilities, construction or other companies or of firms 
or individuals with whom the public utility shall have had financial 
transactions, for the purpose of enabling it to verify any statements 
furnished, and to examine into the actual value of property acquired by, 
or services rendered to such public utility. Before issuing its order the 
Commission, when it is deemed necessary by the Commission, shall 
make an adequate physical valuation of all property of the public utility, 
hut a valuation already made under proper public supervision may be 
Copied, either in whole or in part, at the discretion of the Commission; 
and shall also examine all previously authorized or outstanding securi 
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ties of *he public utility, and fixed charges attached thereto. A state- 
ment of the results of such physical valuation, and a statement of the 
character of all outstanding securities, together with the conditions 
under which they are held, shall be included in the order. The Com- 
mission may require that such information or such part thereof as it 
thinks proper, shall appear upon the stock, stock certificate, bond, note 
or other evidence of indebtedness authorized by its order. The Com- 
mission may by its order grant permission for the issue of such stock 
certificates, or bonds, notes or other evidences of indebtedness in the 
amount applied for, or in a lesser amount, or not at all, and may attach 
to the exercise of its permission such condition or conditions as it may 
deem reasonable and necessary. The Commission may also require the 
public utility to compile for the information of its shareholders such 
facts in regard to its financial transactions, in such form as the Com- 
mjpion may direct. 

No public utility shall, without the consent of the Commission, 
apply the issue of any stock or stock certificate, or bond, note or other 
evidence of indebtedness, or any part thereof, or any proceeds thereof, 
to any purpose not specified in the Commission's order or to any purpose 
specified in the Commission's order in excess of the amount authorized 
for such purpose, or issue, or dispose of the same on any terms less 
favorable than those specified in such order, or a modification thereof. 
The Commission shall have the pov^er to require public utilities to 
account for the disposition of the proceeds of all stocks and stock cer- 
tificates, and bonds, notes and other evidences of indebtedness, in such 
form and detail as it may deem advisable, and to establish such rules 
and regulations as it may deem reasonable and necessary to insure the 
disposition of such proceeds for the purpose or purposes specified in its 
order. 

A public utility may issue notes, for proper purposes and not in 
violation of any provision of this Act or any other Act, payable at 
periods of not more than twelve months after the date of issuance of the 
same, without the consent of the Commission ; but no such note shall, in 
whole or in part, be renewed from time to time without the consent of 
the Commission for an aggregate period of longer than two years, or be 
refunded by any issue of stocks and stock certificates, or of bonds, notes 
of any term or character or any other evidence of indebtedness, without 
the consent of the Commission. 

The Commission shall have no power to authorize the capitalization 
of the right to be a corporation, or to authorize the capitalization of any 
franchise, license, or permit whatsoever or the right to own, operate or 
enjoy any such franchise, license, or permit, in excess of the amount 
{exclusive of any tax or annual charge) actuary paid to the State or 
to a political subdivision thereof as the consideration for the grant of 
such franchise, license, permit or right ; nor shall any contract for con- 
solidation or lease be capitalized, nor shall any public utility hereafter 
issue any bonds, notes or other evidences of indebtedness against or as 
a lien upon any contract for consolidation or merger, 

NOTB.— See Re IlUnoia NvHhem UtilUiea Co. et at.. Ill I. P. U. C. 107, P. U, 
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Be Illin^ta Central B. Co., II I. P. U, G, 148, P. U. R. 191S-D 1032; Be NetB 
York Central R. Co., II I. P. U. C. 607 abstracted, P. U. R. I91S-D 102*; He Tyrona 
SUc. Co., Ill I. F. U. C. 140, P. U. R 1916-E 708; Be Southern Illinois Caa Co., 
Ill I. P. U. C. 579 abBtracted, P. U. R. 1916-G 704; Ke IlHnoia Northern UtHitiet 
Co.. UI I. P. D. C. 107, P. U. R, 1917-A 816. 

22. Conaotidation and Reorganization — Capitalization. 

§ 22. The capitalization of a public utilities formed by a merger 
or consolidation of two or more corporations shall be subject to the 
approval of the Commission, but in no event shall the Coramission 
approve a capitalization exceeding the sum of the capital stock of the 
corporations so consolidated, at the par value thereof, and any ad- 
ditional sum actually paid in cash for improvements ; nor shall any con- 
tract for consolidation or lease be capitalized in the stock of any corpor- 
ation whatever; nor shall any corporation hereafter issue any bonds 
against or as a lien upon any contract for consolidation or merger. In 
any reorganization of a public utility, resulting from forced sale, or in 
any other manner, the amount of capitalization, including therein all 
stocks and stock certificates and bonds, notes, and other evidences of 
indebtedness, shall be such as is authorized by the Commission, which 
in making its determination, shall not exceed the fair value of the 
property involved. Issuance of stocks and stock certificates, and bonds, 
notes or other evidences of indebtedness in connection with any con- 
solidation, merger, or reorganization shall he subject to all the terms 
of sections 20 and 31 of this Act. 

Nora, — See Re JIHnoi* Northern UtiHtiea Co. et al.. Ill I. P. II. C. 107, 1917-A 
S16. holding that the Commission need not determine the value of the propert7 
o( constituent companies In order to authorize a stock Issue by the consolidated 
companies for the purpose ot effecting the, consolidation, provided the proposed 
laaue of securities does not esceed the sum ot the par value of the outstanding 
securities of the constituent companies ; but the Commission may require that the 
Becurltles recite that the authorization shall not be taken as a finding of value. 

23. Securities Unlawfully lasued. 

§ 33. All stock and every stock certificate, and every bond, note 
or other evidence of indebtedness, of a public utility, not payable within 
twelve months issued without an order of the Commission authorizing 
the same then in effect shall be void, unless issued upon the authority 
of any articles of incorporation or amendments thereto, and of a vote of 
the stockholders or directors, filed and taken before this Act becomes a 
law, and likewise all stock and every stock certificate, and every bond, 
note or other evidence of indebtedness of a public utility not payable 
within twelve months, issued with the authorization of the Commiasion, 
but not conforming in its provisions to the provisions, if any, which 
it is required by the order of authorization of the Commission to con- 
tain, shall he void ; but no failure in any other respect to comply with 
the terms or conditions of the order of authorization of the Commission 
shall render void any stock or stock certificate, or any bond, note or 
other evidence of indebtedness, except as to a corporation or person tak- 
ing the same with notice of the failure to comply with the order of the 
Commission. 

NOTB.— See Conference Rule No. 23, III I. P. U. C. 11. 
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24. Penalty for Unlawfully lasuing SecuHtie*. 

§ 24. Every public utility which, directly or indirectly, issues or 
causes to be issued, any stock, stock certificate, bond, note or other 
evidence of indebtedness, in non-conformity with the order of the Com- 
mission authorizing the same, or contrary to the provisions of this Act, 
or which applies the proceeds from the sale thereof, or any part thereof, 
to any purpose other than the purpose or purposes specified in the Com- 
mission's order, as herein provid,ed, or to any purpose specified in the 
Commission's order in excess of the amount authorized for such purpose, 
shall upon conviction, be subject to a penalty of not less than five hun- 
dred dollars ($500) nor more than twenty thousand dollars ($20,000) 
for each offense. 

25. Penalty for False Statement, Etc. 

§ 25. Every officer, agent or employee of a public utility, and 
every other person who knowingly authorizes, directs, issues or executes, 
causes to be issued or executed, or aids in the issue or execution of any 
stock, stock certificate, bond, note or other evidence of indebtedness, in 
non-conformity with the order of the Commission authorizing the same, 
or contrary to the provisions of this Act; or who, in any proceeding 
before the Commission, knowingly makes any false statement or repre- 
sentation, or with the knowledge of its falsity files or causes to be filed 
with the Commission any false statement or representation, which said 
statement or representation so made, filed or caused to be filed may tend 
in any way to influence the Commission to make an order authorizing 
the issue of any stock or stock certificate, or any bond, note or other 
evidence of indebtedness, or which results in procuring from the Com- 
mission the making of any such order, or who, with knowledge that any 
false statement or representation was made to the Commission, in any 
proceeding, tending in any way to infiuence the Commission to make 
such order, issues or executes or negotiates, or causes to be issued, ex- 
ecuted, or negotiated any such stock or stock certificate, or bond, note 
or other evidence of indebtedness, or who, directly or indirectly, know- 
ingly applies, or causes or assists to be applied the proceeds or any part 
thereof, from the sale of any stock or stock certificate, or bond, note or 
other evidence of indebtedness, to any purpose not specified in the Com- 
mission's order or to any purpose specified in the Commission's order 
in excess of the amount authorized for such purpose, or who, with knowl- 
edge that any stock certificate, or bond, «ote or other evidence of indebt- 
edness, has been issued or executed in violation of any of the provisions of 
this Act, negotiates, or causes the same to be negotiated, shall, on con- 
viction thereof, be imprisoned in the State penitentiary for a torm of not 
less than two years and not more than ten years. 

26. No Guaranty of Utility Securities by Statfc 

§ 26. No provision of this Act, and no deed or act done or per- 
formed under or in connection therewith, shall be held or construed to 
obligate the State of Illinois to pay or guarantee, in any manner what- 
soever, any stock or stock certificate, or bond, note or other evidence of 
indebtedness, authorized, issued or executed' under the provisions of this 
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Act; nor shall it be held or construed to imply any validation or approval 
by the State of past issues, nor that past or future or past and future 
issues represent actual value of property owned or to be owned by a 
public utility or the value of such property owned or to be owned by 
, a public utility or the value of such property for rate-making purposes. 
Note. — Be IlUnoia Northern Utilities Co. et at., Ill I. P. U. C. 107, P. TJ. H. 
191T-A 816 where the Commission required a conaoiIdB.ted utility iBsulng Becurttlea 
not In escess »r the total par value of those of the constituent companies to recite 
in such securities that the authorization did not ajoount to a Snding of value. 

27. Intaroorporate Relation*— Approval of Contracts and Loaaea. 

§ 37. Unless the consent and approval of the Commission is first 
obtained : 

' ' No two or more public utilities may enter into contracts with 
that will enable such public utilities to operate their lines 
n connection with each other; 

No public utility inay purchase, lease, or in any other manner 
atrol, direct or indirect, over the franchises, licenses, permits 
lipment, business, or other property of any other public 

No public utility may assign, transfer, lease, mortgage, sell, 
ie dispose of or encumber Uie whole or any part of its fran- 
Qses, permits, plant equipment, business, or other property; 
all not be construed to prevent the sale, lease, assignment or j 

any public utility of any tangible personal property which 
isary or useful in the performance of its duties to the public; 
No public utility may by any means, direct or indirect, merge I 
ate its franchises, licenses, permits, plants, equipment, busi- 
ber property with that of any other public utility; 
No public utility may purchase, acquire take or receive any | 
c certificates, bonds, notes or other evidences of indebtedness 
sr public utility. But with the consent and approval of the 
□, a public utihty may purchase, acquire, take, or hold stock, | 
icates, bonds, notes or other evidences of indebtedness of an- 
-C utility. 

roceedings for obtaining the authorization of the Commission 
ir in this section shall be as follows : There shall be filed with 
ission a petition, joint or otherwise, as the case may be, 
verified by the president and secretary of the respective com- 
by the person or com4)any, as the case may be, clearly setting 
bject and purposes desired, and setting forth the full and com- 
} of the proposed assignment, transfer, lease, mortgage pur- 
, merger, consolidation, contract or other transaction, as the 
)e. Upon the filing of such petition, the Commission shall, 
8 necessary, fix a time and p)ace for the hearing thereon, 
hearing, or in case no hearing is required, if the Commission 
that such petition should reasonably he granted, and that 
will be convenienced thereby, the Commission shall make such 
le premises as it may deem proper and as the circumstances 
re, attaching such conditions as it may deem proper, and 
it shall be lawful to do the things provided for iu such order. 
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The Commission shall impose such conditions as will protect the inter- 
ests of minority and preferred stockholders. 

Every assignment, transfer, lease, mortgage, sale, or other dis- 
position or encumbrance of the whole or any part of the franchises, 
licenses, permits, plant, equipment, business or other property of any 
public utility, or any merger or consolidation thereof, and every contract, 
purchase or stock, or other transaction referred to in this section, made 
otherwise than in accordance with an order of the Commission author- 
izing the same, except as provided in this section shall be void. 

NoTB. — The Commlaslon has jurisdiction over aU Intwcorporate contracts be- 
tween utilities. Ke Quinoy Oaa, Btec. d H. Co. el at.. Ill I. P. U. C. 9S. 

See also Weafersi IllinoU Teleph. Co. et at., V I. P. U. C. 1; Stark County/ 
PCtoer Co. et at.. V. 1. P. V. C. 63, P. U. R. Ifll8-A 224; PabUo VHUtiea Comm. v. 
Xenia Eleo. L. Co., V I. P, U. C. 547. 

Section 27 of the Act Is not In violation of section 22 of Act IV of the State 
constitution. State Public Vtilitiet Comm. ex ret. Kioto et at. v. Romberg 276 III. 
432. 

Aa to the Bierclse of the Commission's jurisdiction o 
Telegh. Co., II I. P, U. C. 676 abstracted. P. U. R. 1915 
B. Co.. Ill I. P. U. C, 626 abstracted; etc 

Aa to the exercise of the Commission's juriBdictlon over the purchase and sale 
of utilities see Re PubJio Serviix Co. of N. IllinoU et al., II I. P. U. C. 120, P. U. R. 
1916-B 363 ; Re Receivers Central Union Teleph. Co. et al.. Ill I. P. U. C. 127 ; R« 
Tyrone Eleo. Co. et al.. Ill I. P. U. C. 140, P. U. B. 1916-B 708; Re Coon Brot, 
Teleph. Go. el al., V I. P. TJ. C. 302 ; etp- 

A telephone company, under this s 



jFlth the third company but had In fact, maln- 

t organization of its own and had never parted with 

^ , 3 and equipment. TAompson v. Pearl City /mi. Teleph. Co., 

U I, P. U. C. 86. P. U. R, 1916-B 950. 

28. Tranrfer of Franchise or Licente — Foreign Corporationt — Application of 

Law (o. 

§ 28, No franchise, license, permit or right to own, operate, 
manage or control any public utility, except common carriers engaged 
in interstate commerce and except telegraph or telephone companies en- 
gaged in interstate commerce, shall be hereafter granted or transferred 
to any grantee or transferee other than a corporation duly incorporated 
under the laws of this State, 

No public utility shall be in any manner exempt from the pro- 
visions of this Act because or by virtue of the fact that it may be or may 
have been incorporated or organized under the laws of another state, 
or of the United States, or of a foreign country. {As amended June 
26, 1917.) 

NOTD. — State Public Utilities Comm. ex rel. Klavi et al. v. Romberg 276 111. 
432. 

29. Transfer of Franchises — Approval of. 

% 29, No franchise, license, permit or right to own, operate, 
manage or control any public utility shall be assigned, transferred or 
leased nor shall any contract or agreement with reference to or affecting 
any such franchise, license, permit or right be valid or of any force 
or effect whatsoever, unless such assignment, lease, contract or agree- 
ment shall have been approved by the Commission. Such permission 
shall not be construed to revive or validate any lapsed or invalid fran- 
chise, license, permit or right, or to enlarge or add to the powers and 
privileges contained in the grant of any franchise, license, "permit or 
right, or to waive any forfeiture. 
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112. P. U. R, 1915-B 6B4. 

30. Valuation of Utility Property. 

§ 30. The Commissioii shall have powei' to ascertain the value c 
the property of every public utility in this State and every fact which 
in its judgment may or doea have any-bearing on such value. In malt- 
ing such valuation the Commission may avail itself of any information, 
hooks, documents, or records in the possession of any officer, department 
or board of the State or any subdivision thereof. The Commissio 
ehall have power to 'make revaluation from time to time and also to 
ascertain the value of all new construction, extensions, and additions 
to the property of every public utility. 



Lake Forest v. Lake Forest Water Co., II I. P. U. C. 670, P. U. R. I91B-D 
1008; City of Belleville v. St. Clair Co««tji Gaa d Eleo. Co., II I. P. U. C. a4«. 
P. U. R. 191E-F 236, P. U. R. 1915-F 783, P. U. R. 1916-B 24; City of Bpringfleli 
V. Springfield Oaa it Elec. Co., Ill I, p. U. C. 324, P. U. R. 1916-C 281; Re De 
Kaib County Teleph. Co., Ill L P. U. C. i32 ; fie Backer, III I. P. U. C. 419, P. U. 
B. 1916-F BOl; WoH v. HuIHnfier, HI I. P. U. C. 4S3, P. U. R. 1916-D 380; City 
of Lincoln v. Lincoln Water <t Light Co., IV I. P. U. G. B74, P. U. R. 1917-B 1; 
fie Chicago North Shore rf M. R. Co., IV 1. P. U. C. 717. P. D. R. 1918-A 388; City 
of Pehin v. Pekin Water Wot^a Co., IV I. P. U. C. 784, p. U. R. I917-C 8S8 ; Pierov 
V. Citizens' Gas. Eleo, d H. Co.. V I. P. U. C. 340 ; City of Peoria v. Central Union 
Teleph. Co.. V 1. P. V. C. 606, P. U. R. 1918-B 74; etc. 

The CommlssEon may give a. higher value to the property of a utility than that 
flxed by the utility company Itself. Re Oblong Qas Co.. Ill I. P. U. C. 401, P. '' 
B. 191E-A 698. 

31. Pees for Issuance of Stock* and Bonds. 

§ 31. The Commission shall charge every public utility receiving 
permission under this Act for the issue of bonds, notes and other evi- 
dences of indebtedness an amount equal to ten cent? for every hundred 
dollars of such securities authorized by the Commission, and the same 
shall be paid into the State treasury before any such securities shall be 
issued. Provided that no public utility shall be required to pay any fee 
for permission granted to it by any such commission in any of the fol- 
lowing cases: 

(1) To guarantee bonds or other securities. 

(3) To issue bonds, notes or other evidences of indebtedness 

"■ * " ' rting, exchanging, taking over, refunding, 

nds, notes or other evidences of indebted- 
aggregate period of longer than two years 
exchanging, taking over, refunding, die- 
, or renewals thereof, issued without the 
Utilities Commission of Illinois or such 

B purpose of converting, exchanging, tak- 
ng or retiring bonds, notes or other evi- 
arior to January 1, 1914, and upon which 
I. (As amended June 39, 1917.) 

tlon applied In Re Chicago Great Western R. 
t916-A 800; Re Pfioria By., II I. P. U. C. 804. 
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article iv. 

Eatbs and Sbetice — Accidents. 

32. General Duties of Public Utilltie*. 

§ 32. All rates or other charges made, demanded or received by 
any public utility, or by any two or more public utilities, for any product 
or commodity furnisbed or to be furnished or for any service rendered 
or to be rendered shall be just and reasonable. Every unjust or un- 
reasonable charge made, demanded or received for such product or com- 
modity or service is hereby prohibited and declared unlawful. 

Every public utility shall furnish, provide and maintain such 
service, instrumentalities, equipment and facilities as shall promote the 
safety, health, comfort and convenience of its patrons, employees, and 
the public and as shall be in all respects adequate, efiicient, just and 
reasonable. 

All rules and regulations made by a public utility affecting or per- 
taining to its charges or service to the public shall be just and reason- 
able. 

Note. — See General Order No. 30, IV 1. P. U. C. 10 ; Weetern Union Teleg. Co. 
V. Chioago Teleph. Co. et al.. IV I. P. U„ C. 92; Cook v. Public Service Co. of If. 
Illinois, IV I. P. tr. C. 321, P. U. R. 1917-B 63 ; Village of Palestine v. Oblong Gas 
Co., V I. P. U. C. 10. Conference Rule No. 13. 

Sew York Central R. Co. v. Stevenson 277 111. 474 holds that this section re- 
peals by Implication so tax as public utility corporations are concerned, the former 
alatutory provisions for the payment of fees tor Issuance of or tor Increasing the 
capital stock of corporations: that under the provisions of the Public Utilities Act 
the fees for Issuing capital stock of public utilities should be paid to the Com- 
mission and not to the- Secretary of State. 

See also State Publio Utilitiea Comm. v. Chicago, M. d St. P. Ry. Co., 287 111. 
412, 417. 



by issuing- an order requiring a utility to Hie a rate schedule 

In any way fis: the rates to be charged by the company even though such 
order la preliminary to an order fixing rates. State Public Utilities Cotntn. v. 
Monarch Refrigcratina Co.. 267 111. 628. 

The Conualsslon has power to regulate rates for transportation between two 
points within the State which is purely local In character, although the carrier may 
perform similar services with respect to interstate transportation. Chicago M. rf 
S(. P. R. Co. V. State Public VtHities Comm., 2B8 111, 19. 

It Is not the general policy of the Commission to Inquire, on its own initiative, 
into the reasonableness of a contract for service between municipalities and utili- 
ties entered Into prior to the taking effect of the Public Utilities Act. Be Tampioo 
farmers' Mitt. Teleph. Co., II I. P, U. C. 740, P. U. R. 1916-A 24. 

Upon the application of a telephone company for permission to change Its rates 
to eliminate discrimination In favor of stockholders, and to Increase its revenue, the 
Commission wilt not consider the effect of the proposed charge upon the revenues 
of a competing company. Re Calhoun Farmers' Co-op. TeJeph. Co. II I. P, V. C. 
BOB, P. U. R. 191B-C 98. 

A retroactive reduction in rates cannot be made without an order of the 
Commission. Ke Centro! Illinois Public Service Co., Ill I, P. U. C. 295, P. U. R 
1916-B 922. 

Electric rates cannot be shown to be excessive merely by comparison with 
rates in another village having three times the population ana nine times the con- 
sumption and revenue. UcClanahan v. TVi-County L. A P. Co., Ill I. P. U. C. 477, 
P. U. R. i9i6-D 187. 

The Commission ordered a reduction in electric rates although the company 
was not making a fair return, where it appeared that Increased consumption would 
follow such a reduction. Won v, Bullinger III I. P, U. C. 463. P. U, R. 1916-D 380. 

Rates increased before the effective date of the Public Utilities Act may be 
filed after that date without the consent of the Commission, State Public I7tililies 
Comm. ex rel. Mitchell v. Chicago i W. T. R. Co., 275 111, 6E5. 

A rate fixed by the Commission after a hearing must be baaed upon the evi- 
dence presented to the Commission, State Public ntilitiea Comm. v, Ateftigon, T. 
a S. Fe. R. Co., 279 nl, 194. 

On a complaint against the reaennableness of rates increased before but filed 

to order a return to the old fares pending a determination of the reasonableness 
of the new. State Public Utilities Comm. ex Tel Mitchell v. Chicago d W. T. R. 
Co., 276 ni. 556 

I The Commission has no power to suspend rates before the hearing and taklnK 
'of evidence where they had been duly filed with the Railroad and Warehouse Com- 
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t. Fe. E. ( 



i by law State Public D«B- 



n the State although tl 
im«r8 are wholly within 

: the movement in aoms inatances may ae neany as great as tnai 
a line haul. State Public UHlitiea Comm. ex rel. Am. Sand Co. v. 
wChweatem Ry. Co., 279 111. 110. 

Llmum Fare Law does not prevent the Commission (rom fixing a ratt 
} cents a mile for a company organized under the Railroad Act. StaK 
lea Comm. ex rel. Mitchell v. Chioaoo d W. T. Rj/. Co., 2TS 111. 6BB. 

)llc Utilities Act Is not unconstitutional In granting f"" ■— 

Btteet railway tares. Stole Public Vtiliti— " — 

'. T. Ry. Co., 27B 111. EB6. 



1 has power to require a railroad to construct and maintain a . 
I tuwn or vtllage of 300 or more Inhabitants. Slote Publio Utititiei 
!l. Beck V. Toledo. St. L. d W. R. Co., 287 111. 93. I 

imtsslon has authority to permit a utility to discontinue service. Jtt 
Piihtin .sifin.tra. Co., Ill I. P. U. C. 93, P. U. R. 191K-B 920; etc. 

-' power to require an electric consumer to repair or 

_ jectlng with a transmission line. Abbott L. <f P. Co. 

. 1 F. U. C. 96. F. U. R. 1B16-D 1093. 

)110 Utilities Act is not unconsitlutlonal in that it grants the Com- 

' ~ regrulate street car service within a municipality. Chicago V. 

,...-_ .:> regulate the practice of passengers boardlnf 

^ clothing and without washing their hands or facei. 

- "mtralia Trao. Co., IV I. F. U. C. 1B4, P. V. R. 



I Comtn. ' 
Schadule of Rates. 

Every public utility shall file with the Commission and shall ' 
seep open to public inspection schedules showing all rates and 
jes, and classifications, which are in force at the time for any j 
commodity furnished or to be furnished by it, or for any 
formed by it, or for any service in connection therewith, or ' 
by any public utility controlled or operated by it. Even : 
ity shall file with and as a part of such schedule and shall 
atelj all rules, regulations, terminal, icing, storage or other 
rivileges and contracts that in any manner affect the rates' 
to be charged for any service. Such schedule shall be filed ■ 
pices performed wholly or partly within this State, and the 
ither charges and classifications shall not, without the consenJ 
[mission, exceed those in effect on July 1, 1913. But nothing ' 
tion shall prevent the Commission from approving or fixing 
ler charges or classifications from time to time, in excess of ot 
hose shown by said schedules. • 

! a schedule of joint rates or other charges, or classifications 
)e in force between two or more public utilities such schedules 
:e manner be printed and filed with the Commission, and bo 
iof as the Commission shall deem necessary for the use of tlif 
1 be filed in every station or office of such public utility in 
with Sie terms of section 34 of this Act. Unless otherwise 
the Commission a schedule showing such joint rates or other 
classification need not be filed with the Commission by mow 
f the parties to it: Provided, that there is also filed with ^ 
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CommiBflion a concurrenee in auch schedule by each of the other parties 
thereto. 

Every public utility shall file with the Commission copies of all 
contracts, agreements or arrangements irith other public utilities, in 
relation to any service, product or commodity affected by the . provisions 
of this Act, to which it may be a party, and copies of all other contracts, 
agreements or arrangements with any other person or corporation 
affecting in the judgment of the Commission the cost to such public 
utility of any service, product or commodity. 

NoTB. — Cook V, Public Service Co. of W. Illlinoia. IV I. P. U. C. 821, P. U. R. 
1B17-H 63; Tillage ot Paleaane v. Oblong Gaa Co., VI. P. U. C. 10. 

This section authorizes the CoDimlsafon to determine and fls rates and charges 
tor all services pertormed by public utilities In IlUnoiH subject to the Act, Stata 
Pablio Utititiea Oomm. v. Monarcfi Refrig. Co., 2fi7 nl. 528. 

34. Publication and Posting of Schedules. 

§ 34. Subject to such rules and regulations as the Commission 
may prescribe, the schedules referred to in section 33 shall be plainly 
printed, mimeographed or typewritten in large type, and a copy thereof 
shall be posted or kept on file in every station or ofBce of a public utility 
where the public transacts business with such public utility. Any or 
all of such schedules kept as aforesaid shall be immediately produced by 
such public utility for inspection upon the demand of any person. A 
notice printed in bold type, in size prescribed by the Commission, stat- 
ing that such schedules are on file with the agent and open to inspection 
by any person, and that the agent will assist any person to determine 
from such schedules any rates or other charges, classification, rules or 
regulations in force, shall be kept posted by the public utility in two 
public and conspicuous places in every such station or office. The form 
of every such schedule shall be prescribed by the Commission and shall 
conform in the case of common carriers subject to the Act of Congress 
entitled, "An Act to regulate commerce," approved February fourth, 
eighteen hundred and eighty-seven, and the Acts amendatory thereof 
and supplementary thereto, as nearly as may be, to the form of schedules 
and manner of posting prescribed by the Interstate Commerce Com- 
mission under said Act: Provided, that in lieu of filing its entire 
schedule in each sta.tion or office, any public utility may, subject to the 
regulations of the Commission, file or keep posted at such station or 
ofiice, schedules of such rates or other charges, classifications, rules-and 
regulations relating thereto, as are applicable at, to and from the place 
where such office is located. 

The Commission may determine and prescribe the form in which 
the schedules required by this Act to be filed with the Commission and 
to be kept open to public inspection shall be prepared and arranged, and 
may change the form from time to time if it shall be found expedient ; 
Provided, however, that the Commission shall endeavor to have such 
form or forms prescribed by it conform so far as practicable to any 
similar form or forms prescribed by the Interstate Commerce Com- 
mission. 

NoTH. — See Conference Rule No. 23. Ill I. P. tJ. C. 11. 
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36. No Service to ba Rendered Until Sohedulea Filed. 

§ 35. No public utility shall undertake to perform any service or 
to furnish any product or commodity unless or until the rates and other 
charges and classifications, rules and regulations relating thereto, ap- 
plicable to such service, product or conunodity, have been filed and 
published in accordance with the provisions of this Act: Provided, 
that in cases of emergency, a service, product or commodity not speciallj 
covered by the schedules filed, may be performed or furnished at a 
reasonable rate, which rate shall forthwith be filed and shall be subject 
to review in accordance with the provisions of this Act. 

Note. — Cook v. Public Service Co. o, 
1917-B 6S ; Conference Rule No. 23, III I 
lock Fctrmers' Teleph. Co.. V I. P. U. C. 16. 

36. Changes of Ratee — Hearings. 

§ 36. Unless the Commission otherwise orders, no change shall be 
made by any public utility in any rate or other charge or classification, 
or in any rule, regulation, practice or contract relating to or affecting 
any rate or other charge, classification or service, or in any privilege or 
facility, except after thirty days' notice to the Commission and to the 
public as herein provided. Such notice shall be given by filing with the 
Commission and keeping open for public inspection new schedules or 
supplements stating plainly the change or changes to be made in the 
schedule or schedules then in force, and the time when the change or 
changes will go into effect. The Commission, for good cause shown, 
may allow changes without requiring the thirty days' notice herein 
provided "for, by an order specifying the changes so to be made and the 
time when they shall take effect, and the manner in which they shall 
be filed and published. When any change is proposed in any rate or 
other charge, or classification, or in any rule, regulation, practice, or 
contract relating to or affecting any rate or other charge, classification 
or service, or in any privilege or facility, such proposed changes shall 
be plainly indicated on the new schedule filed with the Commission, 
by some character to be designated by the Commission, immediately pre- 
ceding or following the item. 

No public utility shall increase any rate or other charge, or so alter 
any classification, contract, practice, rule or regulation as to result in 
any increase in any rate or other charge, under any circumstances what- 
soe^r, except upon a showing before the Commission and a finding by 
the Commission that such increase is justified. 

Whenever there shall be filed with the Commission any schedule 
stating an individual or joint rate or other charge, classification, eon- 
tract, practice rule or regulation, the Commission shall have power, and 
it is hereby given authority, either upon complaint or upon its own 
initiative without complaint, at once, and if it so orders, without answer 
or other formal pleadings by the interested public utility or utilities, 
but upon reasonable notice, to enter upon a hearing concerning the 
propriety of such rate or other charge, classification, contract, practice, 
rule or regulation, ajid pending the hearing and the decision thereon, 
such rate or other charge, classification, contract, practice, rule or rc(»u- 
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lation shall not go into effect : Provided, that the period of suBpenaion 
of such rate or other charge, classification, contract practice, rule or 
regulation shall not extend more than one hundred and twenty days 
beyond the time when such rate or other charge, claBsLfication, contract, 
practice, rule or regulation would otherwise go into effect unless the 
Commission, in its discretion, extends the period of suspension for a 
further period not exceeding six months. On such hearing the Com- 
mission shall establish the rates or other charges, classifications con- 
tracts, practices, rules or regulations proposed, in whole or in part, or 
others in lieu thereof, which it shall find to be just and reasonable. Al! 
such rates or other charges, classifications, contracts, practices, rules or 
regulations not so suspended shall, on the expiration of thirty days from 
the time of filing the same with the Commission, or of such lesser time 
as the Commission may grant, go into effect and be established and 
effective rates or other charges, classifications, contracts, practices, rules 
and regulations, subject to the power of the Commission, after a hearing 
had on its own motion or upon complaint, as herein provided, to alter 
or modify the same. Within thirty days after such changes have been 
authorized by the Commission, copies of the new or revised schedules 
shall be posted or filed in accordance with the terms of section 34 of 
this Act, in such a manner that all changes shall be plainly indicated. 

NoTB. — Tbe provision of section 36 that no change tn ratea shaU go Into effect 
pending & hearing by the Commlasion aa to the Feasonableness of the new rates 
does not apply to chansea made when the first schedule Is Hied by a company. 
S(ii(e PitbUa VHiitiea Camm. ex Tel. v. Chicago d West Toiens Ry. Co., 276 111. 565. 

See Re Rockford Elec. Co., IV I. P. U. C. 371, P. U. R. 1317-P 196 ; Be Danvera 
Teleph. Co. v. Carloek Farmers Teleph. Co.. V I, P. U, C, 16; Be Public Service. 
Co. of N. Illinoii, V I. P. U. C. 435, P. TT. R. 1918-D 340 ; Stein v. Chicago Teleph. 
Co., V I. P. U. C. 908 ; Cook v. Public Service Co. of N. Illinola, IV I. P, U. C. S^l. 
P, f:. R. 1B17-B 53. 

Rate Changes were ordered to eliminate discrimination In favor of etock hotdera 
In Re Calhoun Farmer-a Co-operative Teleph. Co.. II I. P. U. C. 60B, P. U. R. 191B-C 
93; He Citisena Mutual Teleph. Co., II I. P. U, C, 610, P. U. R. 191B-G 99; Be St. 
Peter Teleph. Co., II I. P. U. C. 496, P. U, R. 1916-B 360; Re Montrose Mutual 
TelepK. Co., II I.. P. U. C. 7S7, P. U, R, 1915-A 33; Re Tamptco Farmer's Mutual 
TelepK Co., II I. P. U. C. 740, P. U. R. 1915-A 24; Re Tri-Covntv Teleph. Co., 11 
I. P. U. G. 7S8, P. XI. R, 191B-A 1Z9; etc. 

Rate changes were ordered to eliminate dlscrimloatlon in favor of the owners 
oC equipment In jBb Strawn TelepK Co., n I. P. U. C. 740. P. U. R. 1916-C 97 : Re 
Farmer's Mutual Exch. of Wapetta, II I. P, U. C. 740, P. U. R. 1915-B 214 ; Re St. 
Peter Teleph. Co.. II I. P. U. C. 496, P. U. R. 1916-B 360; Re Tamaroa Teleph. Co., 
n.I. P, U. C. 740. P. U. B. 191B-B 663; Re Tampico Farmei'a Mutual Teleph. Co., 
n I. P. U. C. 740, p. U. R. 1915-A 24; Re Tri-CoJinty Teleph. Co., II I. P. U, C. 
738, P. U. R, 1916.A 139; etc. 

See also Btate Puhlio UtilitieB Comm. ex rel. Farmers 111. Grain Dealers Asan. 
et al. V. Atchison, Topeka <t St. Fe. Ry. Co. et nl. 27S III. 58; State Public I7t«l- 
ities Cotnm. ex rel. Tumbull v. Chicago, Peoria d Se. Louis R. Co., 282 lU, 168. 

37. Charging More or Leas Than Published Rata. 

§ 37. Except as in this article otherwise provided, no public 
utility shall charge, demand, collect or receive a greater or less or differ- 
ent compensation for any product, or commodity furnished or to he 
furnished, or for any service rendered or to be rendered, than the rates 
or other charges applicable to such product or commodity or service as 
specified in its schedules on file and in effect at the time, except aa pro- 
vided in section 33, nor shall any such public utility refund or remit, 
directly or indirectly, in any manner or by any device, any portion of the 
rates or other charges so specified, nor extend to any corporation or 
person any form of contract or agreement or any rule or regulation or. 
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any facility or privilege except such as are regularly and uniformly ex- 
tended to all corporations and persons. 



See also Site v. Cincinnati, IndtanapoUa a W. R. Co. 284 ni. 2ST. 
.3S. Discrimination Forbidden. 

§ 38. No public utility shall, as to rates or other charges, services, 
facilities or in any other respect, make or grant any preference or ad- 
vantage to any corporation or person or subject any corporation or 
person to any prejudice or disadvantage. No public utility shall es- 
tablidi or maintain any unreasonable difference as to rates or other 
charges, services, facilities, or in any other respect, either as between 
localities or as between classes of service. 

Every public utility shall, upon reasonable notice, furnish to all 

tioronTio aihn nioiT apply theiefor and be reasonably entitled thereto, 

md service, without discrimination and without delay. 

yhicago Teleph, Co,, V I. P, U. C. 908 ; Bt. Clair County Gm 
Sellevaie, IV I P. U. C, 409, P. U. R. 1S17-C 215. 
itHc Utmtiea Comm. ex rel. E. St. Louia Btone Co. v, TermiM 
I et al., 281 m. IBl. 

-Rebates — Free Transportation — Exchange of Tranepor- 
irertising — Prior Transfer of Real Estate. 

iblic utility, or any officer or agent thereof, or any 
or employed by it, shall directly or indirectly, by any 
■hatsoever, suffer or permit any corporation or person | 
fice, commodity, or product at less than the rate or I 

established and in force as shown by the schedules I 
at the time. No person or corporation shall, directlj 
ny device or means whatsoever, whether with or with- 
? connivance of a public utility or any of its officer!, 
: to obtain or obtain any service, commodity, or pro- 
the rate or other charge then established and in fora 
ed, however, that nothing in this Act contained shall 
revent any railroad or transportation company froB 
ig transportation or transportation privileges to the 
of any newspaper or magazine of general circulatioul 

in exchange for advertising space in such newspaper' 
;he full value thereof. And, provided, further, thail 
zt contained shall be construed to prevent the issuaw 
i transportation by any street railroad corporation 
icemen and members of fire departments: And, p 
at if prior to June 30, 1913, any real estate or ofb 

shall have been sold or transferred to any publ 
Tvice corporation, or, if before that date, any obllgatii 
lity or public service corporation created in conside 
fer to it of any real estate or other tangible proper! 
released or cancelled, upon consideration in whc 
igreement by such public utility or public service ei 
3 in writing to render any service, or furnish ai 
duet in the future to the pwty or parties making so 
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conveyance or transfer or owning such obligation, nothing in this Act 
contained shall be construed to in any wise affect such agreeme'nt or to 
prevent the performance or enforcement thereof according to its terms, 
or to authorize the Commission to interfere with such performance or 
enforcement, (As amended June 39, 1915 and 1919.) 

NOTH,— St. Clair County Gaa iG Elea. Co. v. City of BeUeville, V I, P. U. C. 409, 
p. U. R. isn-c 215; Be Exohange of Advertiatng /or TTaneportaHon I I P. U. C. 
241. 

. 40> Long and Short Haul — Common Carriers, Talephon**, Telegraph, Etc. 

§ 40. No common carrier subject to the provisions of this Act 
shall charge or receive any greater compensation in the aggregate for 
the transportation of persons or of a like kind of property for a shorter 
than for a longer distance over the same line or route in the same di- 
rection within this State, the shorter being included within the longer 
distance, or charge any greater compensation as a through rate than 
the aggregate of the intermediate rates; but this shall not be construed 
as authorizing any such common carrier to charge or receive as great a 
compensation for a shorter as for a longer distance or haul, Upon 
application to the Commission, any common carrier may, in special 
cases; after investigation, be authorized by the Commission to charge 
less for a longer than for a shorter distance for the transpoi'tation of 
persons or property, and the Commission may from time to time pre- 
scribe the extent to which such carrier may be relieved from the oper- 
ation and requirements of this section. 

No telephone or telegraph company subject to the provisions of 
this Act shall charge or receive any greater compensation in the aggre- 
gate for the transmission of any long distance message or conversation 
for a shorter than for a longer distance over the same line or route in 
same direction, within the State, the shorter being included within the 
longer distance, or charge any greater compensation for a through 
service than the aggregate of the intermediate rates or tolls; but this 
shall not be construed as authorizing any such telephone or telegraph 
company to charge and receive as great, a compensation for a shorter 
as for a longer distance. Upon application to the Commission, a tele- 
phone or telegraph company may, in special cases, after investigation, 
be autiiorized by the Commission to charge less for a longer than for a 
shorter distance service for the transmission of messages or conver- 
sations, and the Commission may from time to time prescribe the extent 
to which such telephone or telegraph company may be relieved from the 
operation and requirements of this section. 

No other public utility shall without the consent of the Commission, 
charge or receive any greater compensation in the aggregate for a lesser 
commodity, product, or service than for a greater commodity, product 
or service of like character. 

Norn. — Re Elgin Iferchonts' Light Co., Ill I. P. U. C. 609 : Re Central III 
Public aervice Co.. Ill I. P. U. G. &4S ; fie Central III. Public Service Co., Ill I. P. 
U. C. 6B3 : Moline Sand Co v. CMcago B. & Q. B. Co., IV I. P. U. C. 100. 

41. CommiBBion to Fix Rates and Regulation*. 

§ 41. Whenever the Commission, after a hearing had upon its 
own motion or upon complaint, shall find that the rates or other charges, 
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or classifications, or any of them, demanded, observed, charged or col- 
lected by any public utility for any service or product or comniodity, or 
in connection therewith, including the rates or fares for excursion or 
commutation tickets, or that the rules, regulations, contracts, or prac- 
tices, or any of them, affecting such rates or other charges, or classifi- 
cations, or any of them, are unjust, unreasonable, discriminatory or 
preferential, or in any wise in violation of any provision of law, or that 
such rates or other charges or classifications are insufficient, the Com- 
mission shall determine the just, reasonable or sufficient rates or other 
charges, classifications, rules, regulations, contracts or practices to be 
thereafter observed and in force, and shall fix the same by order as here- 
inafter provided. 

The Commission shall have power, upon a hearing, had upon its 
complaint, to investigate a single rate or other 
rule, regulation, contract or practice, or any 
e entire schedule or schedules of rates or other 
rules, regulations, contracts and practices, or any 
tility, and to establish new rates or other charges, 
egulations, contracts or practices or schedule or 
■eof: Provided, that nothing in this section or 
to repeal "An Act to establish and regulate the 
■ges for the transportation of passengers by cor- 
! operating or controlling railroads in part or in 
nd to provide penalties for the violation of the 
. repealing all Acts and parts of Acts in conflict 
[ay 27, 1907, in force July 1, 1907. 

Hat Co. of N. lUinola. V I. P. U. C. 435, P. U. R. 1918- 

:V I. P. U. C. 371, P. U. R. 1917-P 196. 

Itiea Comm. ex rel. Mitchell et al. v. CMcago £ Wat 

Rate* — Hearings. 

the Commission after a hearing had upon its 
mplaint, shall find that the rates or other charges, 
rce over two or more common carriers, between 
[ State, are unjust, unreasonable or excessive, or 
'ough route or joint rate or other charge, or classi- 
such points, and that the public convenience and 
establishment of a through route and joint rate 
issification between such pointy, the CommissioQ 
n carriers to establish such through route and may 
t rate or other charge, or classification which 

to be followed, charged, enforced, demanded and 
, and. the terms and conditions under which 
)e operated. The Commission may order that 
;n such points shall be carried by the different 
ts to such through route and joint rate, without be- 
[le originating cars. In case the common carrier- 
division between them of the joint rates or other 

the Commission over such through routes, 
T hearing, by supplemental order, establish suA 
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division. Provided, that where any railroad which is made a party to 
a through route has itself over its own line and equally satisfactory 
through route between the termini of the through route established, 
such railroad shall have the right to require as its division of the joint 
rate or other charge its local rat« or other charge over the portion of its 
lines comprised in such through route, and the Commission may, in its 
discretion, allow to such railroad more than its local rate or other charge 
whenever it will he equitable so to do: And, provided, that the shipper 
shall have the right to route his freight whenever through rates shall ■ 
have been established either by the Commission or by the common 
carrier. 

The Commission shall also have power, after a hearing had upon 
its own motion or upon complaint, to order any other public utilities to 
establish and fix reasonable and sufficient joint rates or other charges, 
or classifications. In case such public utilities do not agree upon the 
division between them of such joint rates or other charges the Com- 
mission shall, after hearing, establish such division by supplemental 
order. 

Note. — Moline Band Co. v. Chicago B. S Q. R. Co.. IV I. P. U. C. 100; BlaU 
Public Utititiei Comvi. v. Lebanon Tel. Exchange. IV 1. P. U. C. 329. 

State Fubilc Utilitiea Coram, ex rel. Am. Sand d Qravel Co. et al. v. CMaago d 
W. W. Ry. Co., 279 lU. 110 affirmed an order of the Commission requiring railway 
companies Involved to establish joint rates on sand and gravel from points of 
origin to points Within the Chicago switching district. 

43. Intsratate Rate*. 

§ 43. The Commission shall have the power to investigate all 
existing or proposed interstate rat€s or other charges, and classifications, 
and all rules and practices in relation thereto, of any public utility, . 
where any Act in relation thereto shall take place within this State ; and 
when the same are, in the opinion of the Commission, excessive or dis- 
criminatory or in violation of the Act of Congress entitled, "An Act to 
regulate commerce," approved -February fourth, eighteen hundred and 
eighty- seven, and the Acts amendatory thereof and supplementary 
thereto, or of any other Act of Congress, or in conflict with the rulings, 
orders or regulations of the Interstate Commerce Commission, the Com- 
mission may apply by petition or otherwise to the Interstate Commerce 
Commission or to any court of competent jurisdiction for relief. 

44. Interchange of Traffic or Service — Joijit Rates. 

§ 44. Every common carrier shall afford all reasonable, proper and 
equal facilities for the prompt and efficient iiitercharge and transfer of 
passengers, tonnage and cars, loaded or empty, between the lines owned, 
operated, controlled or leased by it and the lines of every other common 
carrier, and shall make such interchange and transfer promptly without 
discrimination between shippers, passengers or carriers either as to 
compensation charged, service rendered or facilities afforded. Every 
railroad company shall receive from every other railroad company 
having the same gauge track, at any point of connection, freight cars 
of proper standard and in proper condition, and shall haul the same 
either to destination, if the destination be upon a line owned, operated 
or controlled by such railroad company, or to point of transfer accord- 
— 3 P U L 
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billed, if the destination be upon the line of some other rail- 
y. But nothing in this Act shall be construed as requiring 

carrier to give the use of its terminal facilities to another 
■ier engaged in like business. 

ilephoue company and telegraph company operating in this 
receive, transmit and deliver, without discrimination or 
mversations and messages of every other telephone or tele- 
iny with which a joint rate has been established or with 
physical connection may have been made. 
on Bd. of Trade v. Cleveland, C. C. d Bt. L. Ry. Co., Ill I. P. U. C 

Jlf«(uoI Teleph Co. v. Farmera Mutual Teleph, or Stoitchboard Co., 

333, P. tJ. R. 1B17-E 461; E. fit. Louis, C. i WoierJoo Ry. Co. v. 
J. a 8t. L. Ry. Co., V I. P. U. C. 120, P. U. R. 1918-B «5*. 
tdte Public Utilitiea Comm. ex rel. Altvn Bd. of Trade v. Cleveland, 
lUto Ry. Co. 285 lU. 184: State Public Utilitlet Comm. ex rel. Am. 

Co. et al. V. CMcago d N. W. Ry. Co., 279 III. 110. 

ik Connsctions — Jurisdiction Over. 

3very railroad company, upon the application of any cor- 
lersoii, being a shipper or receiver or contemplated shipper 
E freight, or of any corporation, person or municipal corpo- 
g, operating or controlling any wharf or harbor facilities, 
ion between the railroad of such railroad company and any 
ontemplated track, tracks or railroad of such corporation, 
nicipal corporation, shall make such connection and provide 
. and tracks as may be necessary for that purpose an^ deliver 
jars thereover: Provided, that such connection is reason- 
ble and can be installed and used without materially in- 
hazard of the operation of the railroad with which such 
I sought, and that the business which may reasonably he 
le received by such railroad company over such connection 
XJ justify the expense of such connection to such railroad 

he conditions specified in the above proviso every railroad 
on the application of any corporation or person, being a 
eeiver or contemplated shipper or receiver of freight, shall 
jn its right of way a spur or spurs for the purpose of re- 
delivering freight thereby, and shall receive and deliver 

"y- 

;r the Commission, after a hearing had upon its own motion 
plaint, shall find that application has been made by any 
If person to a railroad company for a connection or spur as 
;his section, and that the railroad company has refused to 
connection or spur and that the applicant is entitled to have 
)vided for him, the Commission shall make an order re- 
)roviding of such connection or spur and the maintenance 
le same upon reasonable terms which the Commission shall 
er to prescribe. Whenever any such connection or spur has 
ded, any corporation or person shall be entitled to connect 
k, tracks or railroad thereby connected with the railroad of 
company and to use the same or to ufee the spur so provided 
it to the party or parties incurring the primary expense of 
racks or railroad, or the connection therewith or of such 
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spur, of a reasonable proportion of the cost thereof to be detemiiiied by ■ 
the Commission aft«r notice to the interested parties and a bearing 
thereon : Provided, that eueh connection and use can be made without 
unreasonable interference with the rights of the party or parties in- 
curring such primary expense. The Commission shall likewise have the 
power to require one railroad company to switch to private spurs and 
industrial tracks upon its own railroad the cars of a connecting railroad 
company and to prescribe the terms and compensation for such service. 

Note. — HaakinB Coal Co. v. Otioogo d E. IlUnoia R. Co., Ill I. P. U. C. 301; 
rums Coal Co. v. Lonitville A Nashville B. Co., IV I. P. U. C. IDS. 

Farmers' Eelevator Co. of Yot^kvitle et ol v. Chicago R. I. it Pac. Ry. Co., S26 
III, 667 holds that the Commission must hold a public hearing and take evidence, 
giving all parties Interested a chance to present their case before a physical con- 
nections between two railways can be compelled. 

See also State P-ablic Otaitiea Comm. etc rel. Cameron v. Lake Erie & W. R. 
Co.. 27T 111. 574 sustaining Commn's. order directing: the rallroiid to reconstruct a 
spur track. 

46. Track* — Physical Connections, 

§ 46. Whenever the Commission shall find, after a hearing made 
upon complaint or upon its own motion, that the public convenience and 
necessity would be subserved by having track connections made, between 
any two or more railroads or between any two or more street railroads, 
the Commission shall order and such railroads or street railroads of the 
same or similar gauge to make physical connection at any and all cross- 
ings, and at all points where a railroad shall begin or terminate at or 
near any other railroad, and at all towns or cities where two or more 
railroads ent«r the limits of the same, so that the cars of any such rail- 
road company may be speedily transferred from one railroad to another, 
and shall order whether the expense thereof shall be borne jointly or 
otherwise. 

47. Tslsphone and Telegraph — Physical Connections. 

§ 47. Whenever the Commission, after a hearing had upon its own 
motion or upon complaint, shall determine that public convenience and 
necessity require a physical connection for the establishment of a con- 
tinuous line of communication between any two or more public utilities 
for the conveyance of messages or conversations, the Commission may, by 
order, require that such connection be made. If such public utilities do 
not agree upon the division between them of the cost of such physical 
connection or connections, the Commission shall have authority, after 
further hearing, to establish such division by supplemental order. 

NOTH. Slots PUbli "" " " " " ----- - — 

329; Cltlsens of Al 
.i. I. P. U. G. t3 ; GoJ 
293, P. tJ. R. 1916-E 4 

4S. Joint Use cf Facilities. 

§ 48. Whenever the Commission, after a hearing had upon its own 
motion or upon complaint, shall find that public convenience and neces- 
sity require the use by one public utility of the conduits, subways, tracks, 
wires, poles, pipes or other property or equipment, or any part thereof, 
on, over or under any street or highway, belonging to another public 
utility, and that such use will not prevent the owner or other users 
thereof from performing their public duties nor result in irreparable 
injury to such owner or other users of such conduits, subways, tracks, 
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- wires, poles, pipes or other property oi equipment, or in any substantia! 
detriment to the service, and that suoh pubhe utilities have failed to 
agree upon such use or the terms and conditions or compensation for the 
same, the Commission may, by order, direct that such use be permitted 
and prescribe a reasonable compensation and reasonable terms and cod- 
ditions for such joint use. If such use be directed, the public utility to 
whom the use is permitted shall be liable to the owner or other users of 
such conduits, subways, tracks, wires, poles, pipes or other property or 
equipment, for such damage as may result therefrom to the property of 
such owner or other users thereof : Provided, that nothing in this sec- 
tion shall be construed to extend the jurisdiction of the Commission over 
the joint use of such facilities of public utilities mainly or primarilj 
within a city and subject to the jurisdiction of such city. 

NOTB. — See General Order No .30, Sec. 6. P. U. R. 1917-A 872 for rules (or 
electrical construction for jointly used pole lines. See also, Be Cumberland Tetepli. 
i Teieii. Co., Ill I. P, V. C. 611; etc. 

49. Facrlitres — Pow«r of CommiMion to Require Adequate Faeilitie*. 

§ 49. Whenever the Commission, after a hearing had upon its own 
motion or upon complaint, shall find that the rules, regulations, prac- 
tices, equipment, appliances, facilities or service of any public utility, or 
the methods of manufacture, distribution, transmission, storage or sup- 
ply employed by if, are unjust, unreasonable, unsafe, improper, inade- 
quate or insufficient, the Commission shall determine the just, reason- 
able, safe, proper, adequate or sufficient rules, regulations, practices, 
equipment, appliances, facilities, service or methods to be observed, fur- 
nished, constructed, enforced or employed and shall fix the same by its 
order, decision, rule or regulation. The Commission shall prescribe 
rules and regulations for the performance of any service or the furnish- 
ing of any commodity of the character furnished or supplied by any 
public utility. 

Note. — viltaoe of Palestine v. Oblong Oaa Co., V I. P. U. C. 10; Dexter Baber 
v.Gleveland, C. C. d SI. L. B. Co., IV I. ,P. U. C. 97 ; Re Public Service Co. o/ N. 
minois. V I. P. U. C. 436, P. U. R. 191g-D 240. 

50. Attditiona and New Structures — Joint Construction. 

§ 50. Whenever the Commission, after a hearing had upon its own 
motion or upon complaint, shall find that additions, extensions, repairs 
or improvements to, or changes in, the existing plant, equipment, appa- 
ratus, facilities or other physical property of any public utility or of any 
two or more public utilities ought reasonably to be made, or that a new 
structure or structures should be erected, to promote the security or 
convenience of its employees or the public, or in any other way to secure 
adequate service or facilities, the Commission shall make and serve an 
order directing that such additions, extensions, repairs, improvements or 
changes to be made or such structure or structures, be erected in the 
manner and within the time specified in said order. If any additions, 
extensions, repairs, improvements or changes, or any new structure or 
structures which the Commission has ordered to be erected, require joint 
action by two or more public utilities, the Commission shall notify the 
said public utilities that such additions, extensions, repairs, improve- 
ments or changes or new structure or structures have been ordered and 
that the same shall be made at the joint cost whereupon the said public 
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utilities shall have such reasonable time as the Commission may grant 
within which to agree upon the portion or division ot cost of such addi- 
tions, extensions, repairs, improvements or changes or new structure or 
structures, which each shall bear. If at the expiration of such time such 
public utilities shall fail to file with the Commission a statement that 
an agreement has been made for a division or apportionment of the cost 
or expense of such additions, extensions, repairs, improvementa or 
changes, or new structure or structures, the Commission shall have 
authority, after furtlier hearing, to make an order fixing the proportion 
of such cost or expense to be borne by each public utility and the man- 
ner in which the same shall be paid or secured. 



Co., VI I. p. U. C. 251. 

state Public UtilitUa Comm. ei rel. Wabath R. Co. v. /Hinoto Cent. R. Co., 374 
lU. 36 reverses aji order of the CommEaslon requiring the construction of a naw 
interlocker and dividing the cost oF opemtlng: it. 

Chicago, B. A Q. R. Co. v. Cavanagh et at., 278 111. 603 holds that under sections 
60 and 58 the Commission has power where the public safety requires it, to com- 
pel tlie abolition of a grade crossing and the relocation of a railroad track : also 
that the Commission may confer upon the railroad the power of eminent domain 
to acquire the necessary lands upon which to construct the new crossing. 

51. Adequacy of Railroad Service — (Hearing. 

§ 51. Whenever the ConmiisMion, after a hearing had upon its own 
motion or upon complaint, shall find that any railroad or street railroad 
company does not run a suflicient number of trains or ears, or possess 
or operate sufBcient motive power, reasonably to accommodate the traffic, 
passenger, or freight, transported by or offered for transportation to it, 
or does not run its trains or ears with sufficient frequency or at a reason- 
able or proper time having regard to safety, or does not stop the same at 
proper places, or does not run any train or trains, car or cars, upon a 
reasonable time schedule for the run, the Commission shall have power 
to make an order directing any such railroad or street railroad company 
to increase the number of its trains or of its cars or its motive power 
or to change the time for starting its trains or cars or to change the time 
schedule for the run of any train or car, or to change the stopping place 
or places thereof, or to make any other order that the Commission may 
determine to be reasonably necessary to accommodate and transport the 
traffic, passenger or freight, transported or offered for transportation. 

52. Distribution ot Care — Expediting Traffic — Demurrage— Storage — Switch- 

ing — Delivery of Expreae — Weighte. 

§ 5S. Every railroad company shall, when within its power to do 
so, and upon reasonable notice, furnish suitable cars to any and all 
persons who may apply therefor, for the transportation of any and all 
kinds of freight in carload Jots, and shall use reasonable diligence in 
moving freight and making deliveries thereof. In case of insufficiency 
of cars at any time to meet all requirements, such cars as are available 
shall be distributed among the several applicants therefor in proportion 
to their respective immediate requirements without discrimination be- 
tween shippers, localities or competitive or n on -competitive places : Pro- 
vided, hoicever, that preference may be given to shipments of live stock 
and perishable property. The Commission, after a hearing upon its own 
motion or upon complaint, may issue orders concerning the distribution 
of cars. 
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The Commission shall have power to fix and establish reasoaable 
rates, rules and regulations regarding demurrage, storage, icing and all 
other charges incident to the transportation of property, and to fix and 
establish reasonable switching rules and regulations, and to establish 
reasonable limits for said switching and reasonable rates therefor; and 
shall have power to provide proper rules and regulations the time within 
which all railroads shall, furnish after demand therefor, all cars, equip- 
ment and facilities necessary for the handling of freight, in carload and 
less than carload lots, the time within which consignors and persons 
ordering cars shall load the same, and the time within which consignees 
and persons to whom freight may be consigned shall unload and dis- 
charge the same and receive freight from the freight rooms, and to 
provide penalties to be paid for failure on the part of the railroads, 
consignors and consignees to conform to such mles. The Commission 
shall also have the power to provide the time within which express 
packages shall be received, gathered, transported and delivered at desti- 
nation, and the limits within which express packages shall be gathered 
and distributed and telegraph and telephone messages delivered without 
extra charge. 

The Commission shall have power to enforce reasonable regulations 
for the weighing of ears, and of freight offered for shipment over any 
line of railroad, and to test the weights made by any railroad and scales 
used in weighing freight on cars. 

Note.— Conference Rule No. 24; Ittiopolia Farmers' Groin Co. v. Wabash Hv. 
Co.. IV I, P. U. C. 30; Stole Public VtiUUes Comm. v. Atehiaon Topeka & 8t. Fs 
Ry. Co. et <tl.. Ill I. P. U. C. 260 ; Dexter Baber v. Cleveland, C, C. A St. Loula Bu. 

<.. >,r T T, T> .-. „n . o._,. n..i>,_ ,......,— r. .. ^JfoB A South^Tn R. CO., 



53. Conctitiona in Contract* for Service Forma of Expraaa Receipta. 

§ 53. The Commission is authorized to make rules and regulations 
concerning the conditions to be contained in and become a part of con- 
tracts for public utility services, and any and all services concerning the 
same, or connected therewith. 

The Commission shall have authority to prescribe a form of receipt 
for each shipment by express, also a form of receipt for moneys paid for 
charges for the transportation by express of any article or thing, to be 
given upon receipt, or upon the payment of such charges. 

Upon demand of a shipper each receiving or forwarding express 
company shall be required to furnish a receipt or other evidence in 
writing, in such form as may he prescribed by or approved of by said 
Commission, stating the quantity, character, weight, order and con- 
dition of goods or articles tendered for shipment, and said express com- 
panies shall in like manner execute and furnish upon demand a receipt 
for the charges paid on any shipment, which shall cover substantially 
the following items: Date of shipment; name of consignor; name of 
connecting line or express company ; name or description of each article 
or package covered by or in such receipt; the graduate scale or rate 
employed in making the rate or charge on such article or package, 
separately ; the amount of charge on each article or package ; the amount 
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of advanced charges (if any) ; the sum total of charges to be paid by the 
cousigiiee. And any such express company is heveby prohibited from 
including in any such receipt for shipments to be made any restriction or 
evasion of the common law liability of such carrier. 



54. Standard* of Service. 

§ 54, The Commission shall have power to ascertain, determine 
and fix for each kind of public utility suitable and convenient standard 
commercial units of service, product or commodity, which units shall 
be lawful units for the purposes of this Act ; to ascertain, determine and 
fix adequate and serviceable standards for the measurement of quantity, 
quality, pressure, initial voltage or other condition pertaining to the 
performing of its service or to the furnishing of its product or com- 
modity by any public utility, and to prescribe reasonable regulations for 
examining, measuring and testing such service, product or commodity, 
and to establish reasonable rules, regulations, specifications and stand- 
ards to secure the accuracy of all meters and appliances for examining, 
measuring, or testing such senice, product or commodity. The Com- 
mission may purchase such materials, apparatus and standard measuring 
instruments as it deems necessary to carry out the provisions of this 
section. 

The Commission shall provide for the inspection of the manner in 
which every public utility conforms to the reasonable regulations pre- 
scribed by the Commission for examining, measuring and testing its 
service, product or commodity, and the Commission may supplement such 
inspections by examining, measuring and testing the service, product or 
commodity of any public utility. Any consumer or user may have tested 
any appliance for examining, measuring or testing any such service, 
product or commodity upon payment of the fees fixed by the Commis- 
sion. The Commission shall declare and establish reasonable fees to be- 
paid for examining and testing such appliances on the request of con- 
sumers or users, the fee to be paid by the consumer or user at the time 
of his request, but to be paid by the public utility and repaid to the 
consumer or user if the measuring appliance be found unreasonably 
defective or incorrect to the disadvantage of th^ consumer or user. 

The Commission, its officers, agents, experts or inspectors and 
employees shall have power to enter upon any premises occupied by any 
public utility for the purpose of making the examinations and tests 
provided in this Act, and to set up and use on such premises any appara- 
tus and appliances and occupy reasonable space therefor. 

Nothing contained in this section shall limit in any manner any 
powers or authority vested in cities by Article VI of this Act, when such 
cities have acted pursuant to such authority. 

Note. — See Conference Rule No. 19, II I. P. TJ. C. 1«. 

55. Certificate of Convenience and Neceasity. 

§ 55. Xo public utility shall begin the construction of any new 
plant, equipment, property or facility which is not in substitution of any 
existing plant, equipment, property or faculties or in extension thereof 
or in addition thereto, unless and until it shaJl have obtained from the 
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Commission a certificate that public convenience and necessity require 
such conatruction. 

iS'o public utility not owning any city or village franchise nor 
engaged in performing any public service or in iumishing any product 
or commodity within this State at the time this Act goes into effect shall 
transact any business in this State until it shall have obtained a certi- 
ficate from the Commission that public convenience and necessity 
require the transaction of such business. 

Whenever after a hearing the Commission determines that any new 
construction or the transaction of any business by a public utility will 
promote the public.convenience and is necessary thereto it shall have the 
power to issue certificates of public convenience and necessity. 

Such certificates may be altered or modified by the Commission, 
■ upon its own motion or upon application by the person or corporation 
■affected. Unless exercised within a period of two years from the grant 
thereof authority conferred by a certificate of convenience and necessity 
issued by the Commission shall be null and void. 

Note.— 4-C Teleph. Co. v, Helmer IV I. p. U. C. 125, P. U. R. 1B17-D 197; 
Chicago Teleph. Go. v. Postal Telesi.-Cable Co. of lUinoia IV I. P. U. C, 18*, P. U. R. 
1917-D 383 ; Boone County Rural Teleph. Vo. v. Farmers' Union Teleph. Co., IV L 
" " ': 188, P. U. E. 1917-D 19i; Plymouth Mutual Teleph. Co. v. Plytaouth 

. O.-^.-l.-.-J «. TTT T n ,- .-. ,n, T. ., T. ,«,r, „ , = ., J(g SCftrOdCT- 



_._ ; Pu6Jio Utilities Comm. ex rel Chicago Teleph. Co. v. Postal Tele- 
graph-Cable Co., 286 lU. 411 holding that a telegraph company may InstaU tele- 
phone service over ita wires without an additional certificate of convenience and 
neceEsity. 

S(o(e Public Utilities Comm. ex rel. Pike County Teleph. Co. v. Noble et ol. 
I7E 111. 121 holding that "the test whether the new conatruction la entirely new 
or is an extension of an existing plant Is the determination as to whether or not 
it Is a construction to further the same kind of business or to instal! a new 
aervlce." 

See also Stale Public Utilities Comm. ex rel. EvansvUle Teleph. Co. v. oftow 
Valley Mutual Teleph. Aas'n., 282 III. 336. 

56. Report and Investigation of Accidenta. 

§ 56. Every public utility shall file with the Commission, under 
such rules and regulations as the Commission may prescribe, a report 
of every accident occurring, or that may occur, to or on its plant, equip- 
ment, or other property of such a nature as to endanger the safety, 
health or property of any person : Provided, that whenever any accident 
occasions the loss of life or limb to any person, such public utility shall 
immediately give notice to the Commission of the fact by the speediest 
"means of communication, whether telephone, telegraph or post. 

The Commission shall investigate all accidents occurring within this 
State upon the property of any public utility or directly or indirectly 
arising from or connected with its maintenance or operation, resulting in 
loss of life or injury to person or property and requiring, in the judg- 
ment of the Commission, investigation by it, and shall have the power 
to make such order or recommendation with respect thereto as in its 
judgment may seem just and reasonable: Provided, that neither the 
order or recommendation of the Commission nor any accident report 
filed with the Commission shall be admitted in evidence in any action for 
damages baaed on or arising out of the loss of life, or injury to person 
or property, in this section referred to. 

NoTB.— See General Order No. 43, IV I. P. U. C. 71 ; General Order No. 44, 
IV I. P. tr. C. 7S; State Public Utilities Comm. v. Chicago d M. Eleo. R. Co., Ill I. 
P. U, C. 264; etc. 
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)7. Safety of Plant, Appliances, Railroad Tracl<, Etc. 

§ S?. The Commission shall have power, after a hearing and upon 
ts own naotion or upon complaint, by general or special orders, rules or 
reguhttions, or otherwise, to require every public utility to maintain and 
)perat« its plant, equipment or other property in such manner as to 
jromote.and safeguard the health and safety of its employees, passengers, 
customers, and the public, and to this end to prescribe, among other 
iings, the installation, use, maintenance and operation of appropriate 
safety or other devices or appliances, including interlocking and other 
protective devices at grade crossings or junctions and block or other 
systems of signalling, to establish uniform or other standards of equip- 
ment, and to require the performance of any other act which the health 
01 safety of its employees, passengers, customers or the public may 
demand. 

Whenever it shall come to the knowledge of the Commission that 
the equipment or appliances, or the apparatus, track, bridges, trestles or 
other structures of any common carrier are out of repair or in an unsafe 
condition, it shall, after an investigation, give notice in writing to the 
common carrier of the improvements and changes deemed necessary to 
place the same in a safe condition, and shall recommend to the common 
carrier that it make such repairs, changes, improvements or new con- 
structions as the Commission shail deem necessary to the safety of per- 
sons and property being transported thereon. The Commission diall 
give such coinmon carrier an opportunity for a full hearing, and unless 
the common carrier shall satisfy the Commission that no action is 
required to be taken with respect to any or all of such matters the Com- 
mission shall fix a time within which repairs, changes, improvements or 
new constructions deemed by it necessary shall be made. The Commis- 
sion may also prescribe the rate of speed for trains or cars passing over 
defective tracks, bridges, trestles or other structures until repairs or new 
constructions required are made; and may, if, in its opinion, it is need- 
ful or proper, forbid the running of trains or cars over any defective 
track, bridge, trestle or other structure until the same be repaired and 
placed in a safe condition. 

NOTD— Re Chicago d E. lUinoia R. Co.. IV I. P. U. C. 163 ; Ke JHnoi* Centra! 
Trac. Co. et at.. IV I. P. U. C. 110. 

58. Grade Croasings — Conttruclion — Reconat ruction — Protection, Etc. 

§ 58. No public road, highway or street shall hereafter be con- 
structed across the track of any railroad company at grade, nor shall the 
track of any railroad company be constructed across a public road, 
highway or street at grade, nor shall the track of any railroad company 
be constructed across the track of any other railroad or street railroad 
company at grade, nor shall the track of a street railroad company be 
constructed across the track of a railroad company at grade, without 
having first secured the permission of the Commission : Provided, that 
this section shall not apply ia the replacement of lawfully existing roads, 
highways and tracks. The Commission shall have the right to refuse 
its permission or to grant it upon such terms and conditions as it may 
prescribe. The Commission shall have power to determine and prescribe 
liie manner, including the particular point of crossing, and the terms of 



_ioog Ic 



43 

operation, mainteuiiiice, use and protection of each. ssA 
'g- 

mmission shall also have power, after a hearing, to alter « 
grade crossing, heretofore or hereafter established, when ii 
he public safety requires such alteration or abolition ; or ti 
jaratiou of grades at such crossing; or to require a sepan 
;s at any 'proposed crossing where a proposed public highwa 
e tracks of any railroad or railroads ; and to prescribe, afw 

the parties, the terms upon which such separation shall be 
lie proportions in which the espense of the alteration or 

such crossings or the separation of such grades shall be 
reen the railroad or street railroad companies affected, ot 
1 companies and the State, county, municipality or other 
rity in interest : Provided, that nothing in this Act shall b« 

repeal an Act in relation to the crossing of one railroad bt 
roved May 35, 190?, and in force July 1, 1907. 
mmission shall also have power by its order to require the 
. alteration, relocation or improvement of any crossing] 
he necessary highway approaches thereto) of any railroad 
Lghway or public road, whether such crossing be at grade or 

structure or by subway, whenever the Commission fiii'^ 
ing that such reconstruction, alteration, relocation or ini-. 
i necessary to preserve or promote the safety of the public 
ployees or passengers of such railroad. By its original order 
atal orders in such case, the Commission may direct sudi 
in, alteration, relocation or improvement to be made ia 
■ and upon such terms and conditions as may be reasooable 
y, and may apportion the cost of such reconstruction, alteta- 
on or improvement between the railroad company or com- 
)ther public utilities affected, or between such company w 
id other public utilities and the State, county, municipality, 
ilic authority in interest. The cost to be so apportioned 

the cost of changes or alteration in the equipment of other 
es affected as well as the cost of the relocation, diversion or 
t of any public highway, made necessary by such reconstnic- 
on, relocation or improvement of said crossing, 
er the Commission, after a hearing, shall And it neeessarj 
instruction, alteration, relocation or improvement of anj 
; or its necessary approaches as aforesaid, or for the abolish- 
such crossing, to relocate, divert or establish any highway oi 

or to acquire additional property for any such purpose, i! 
he railroad company or companies to acquire, and the rail- 
ny or companies shall acquire, the necessary additional 
such purposes by purchase or, when the price to be paid cm 
d upon with the owner thereof, in the manner provided hj 
ninent domain ; or the Commission may certify such findinf 
ray commissioners of the town or road district concernei 
id company operating in the State of Illinois shall construe! 
n every highway grade crossing over its tracks within titt 
t the roadway at the intersection shall be flush with ^\ 
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raiJs, and, unless otherwise ordered by the Commission, shall construct 
and maintain the approaches thereto at a grade of not more than Ave 
(5) per cent within the right of way for a distance of not less than 
twenty-five (25) feet on each side of such tracks; provided that the 
grades at the approaches may be maintained in excess of five (5) per 
cent only when authorized by the Com mission. 

Every railroad operating within the State of Illinois shall remove 
from its rights of way at ail grade crossings within the State, all brush, 
shrubberj' and trees for a distance of not less than five hundred feet 
(500) in either direction from each grade crossing. 

On or before December 1, 1918, every railroad operating within 
the State of Illinois shall furnish, erect and thereafter maintain in a 
conspicuous place at every grade crossing on its lines in this State out- 
side of incorporated cities and villages, on both sides of the tracks 
except when otherwise ordered and at such points as directed by the 
Public Utilities Commission, within the right of way of such railroad, 
at grade crossings not designated as extra hazardous by the Commission 
such standard signs as the Public Utilities Commission shall determine. 

At all such grade crossings in the State as may be designated by 
the Commission as extra hazardous, hut at no others, every railroad 
operating within the State of Illinois shall, within thirty days after the 
issuance of an order by the Public Utilities Commission directing it so 
to do, erect and thereafter maintain such standard stop signs as said 
Commission shall determine are necessary, provided that no such stop 
shall be ordered or permitted by the Commission where there is a clear 
view from the highway of approaching trains on such railroad trucks 
(tracks) for at least five hundred feet (500) in each direction from the 
crossing at all points on the highway within a distance of two hundred 
(200) feet of such crossing. The Commission shall have power to 
require such signs to be lighted at night or to be accompanied by red 
warning lights whenever in the opinion of the Commission such addi- 
tional precautions are reasonably necessary for the public safety. 

" Any person who unlawfully removes, throws down, injures or de- 
faces any sign required in this section, shall be liable to a fine of not less 
than ten dollars ($10.00) nor more than one hundred dollars ($100.00) 
for each offense, (As amended June 39, 1917.) 

NOTB.— General Orfler No. 56, VI I. P, U. C. 293; Be Wabaah Cheater d 
Wealem B. Co. et at.. Ill I. P. U. C, i»: JIHnote Cent. R. Co. v. City of Decatur 
III I. P. U. C. 341. P. U. R. Ifll6-A 9S7; State Public Utilities Comm. v. IlHnotn 
Central E. Co.. IV I, P. U. C. 249; Re Sfissouri Pad/to R. Corv., V I. P. U. C. *B«. 
~ Ungton if Qiiiimy R. Co, V. Cavanagh e" ' "■' — -— ■ ■- 



under section 50 and 68 the C, ...„—, , 

quires it, to compel the abolition of a grade crossing b.._ ..._ .__. __ 

road track ; also that the Commission may confer upon the railroad the power 
of emlment domain to acquire the necessary lands upon which to construct the 
new crossing. 

59. Eminent Domain. ' 

§ 59. When necessary for the construction of any alterations, addi- 
tions, extensions or improvements ordered or authorized under sections 
50 or 58 or subdivision two (3) of section 81 of this Act, any public 
utility may enter upon, take or damage private property in the manner 
provided for by the law of eminent domain. 

Note.— Be Public Service Co. of Northern Illinoie ni I. P. TJ. C. 229 ; Edwarda- 
vine Water Co. v. Madison County L. A P. Co., VI I. P. U. C. 113. 
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ARTICLE V. 

THE Commission and in the Courts. 
■ings. 

iou, or any commissioner, or officer of tki 
y the Commission, shall have power to hold' 
id hearings conceruing any matters covered Ij 

or by any other Acts relating to public utili- 
ind regulations as the Commission may est^ 
luy investigation, inquiry or hearing neitba 
)mmissioner or officer of the Commission aiall 

rules of evidence, and* no informality in anj 
er of taking testimony before the Commissicm, 
fficer of the Commission shall invalidate anj 
julation made, approved, or confirmed by th( 
i conducted by the Commission shall be open 

the secretary of the Commission, and every 
lesignated by it to hold any inquiry, investiga- 
i power to administer oaths and affirmation?, 
issue subpoenas, compel the attendance aul 
id the production of papers, books, accouii*.- 



« Pacific Ry. 2fiG lU. 567. 
F Witn «■««■. 

itl be excused from testifying or from pro- 
lecounts or documents in any investigation or 
ig ordered by the Commission, when ordered 
1 or any commissioner, or officer of the Com- 
that the testimony or evidence, documentary 
incriminate him or subject him to a penaltj 
■son shall be prosecuted or subjeeted to any 
)r on account of any transaction, matter or 
may testify or produce evidence, documentary 
immission or a commissioner or an officer of 
i, tiiat such immunity shall extend only to a 
idience to a subpcena, gives testimony under 
documentary or otherwise under oath, 'So 
je exempt from prosecution and punishmeot 
3 testifying. 
—Production of Papers. 

issued under the terms of this Act may be 
it age. The fees of witnesses for attendanct 
ime as fees of witnesses before the Circuit 
fees to be paid when the witness is excusec 
hen the witness is subpcenad at the instanct 
ommissioner ; and the disbursements made ii 
lall be audited and paid in the same mannei 
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as are other expenses of the Commiaeion. Whenever a subpcena is issued 
at the instance of a complainant, respondent, or other party to any pro- 
ceeding before the Commission, the Commission may require that the 
cost of service thereof and the fee of the witness shall be borne by tlie 
party at whose instance the witness is summoned, and the Commission 
shall have power, in its discretion, to require a deposit to cover the cost 
of such service and witness fees and the payment of the legal witness 
fee and mileage to the witness when served with suhpcena. A enbpcena 
issued as aforesaid shall be served in the same manner as a subpcena 
issued out of a court of record. 

Any person wlio shall be served with a subposna to appear and 
testify,, or to produce books, papers, accounts or documents, issued by the 
Commission or by any commissioner or officer of the Commission, in 
the course of an inquiry, investigation or hearing conducted under any 
of the provisions of this Act, and who shall refuse or neglect to appear, 
or to testify, or to produce books, papers, accounts and documents rele- 
vant to said inquiry, investigation or hearing as commanded in such 
Eubpceua, shall be guilty of a misdemeanor. 

Any Circuit Court of this State, or any judge thereof, either in 
terra time or vacation, upon application of the Commission, or a commis- 
sioner or officer of the Commission, may, in his discretion, compel the 
attendance of witnesses, the production of books, papers, accounts and 
documents, and the giving of testimony before the Commission, or before 
any such commissioner or officer, by an attachment for contempt or 
otherwise, in the same manner as production of evidence may be com- 
pelled before said court. 

The Commission or a commissioner or any officer of the Con 
or any party may in any investigation or hearing before the Com 
cause the deposition of witnesses residing within or without ti 
to he taken in the manner prescribed by taw for'like depositions 
actions in the courts of this State and to that end may con 
attendance of witnesses and the production of papers, books, i 
and documents. 

The Commission may require, by order served on any publi 
in the manner provided herein for the service of orders, the pri 
within this State at such time and place as it may designate 
books, accounts, papers or documents kept by any public utility o 
within this State in any office or place without this State, o 
option, veriiied copies in lieu thereof, so that an examination 
may be made by the Commission or under its direction. 

63. Right to Inspect Booki and Property and Examine Agents i 
Utilities. 

§ 63. The Commission, each commissioner and each ofi 
person employed by the Commission shall have the right, at anj 
times, to inspect the papers, books, accounts and document! 
equipment or other property of any public utility, and the Com 
each commissioner and any officer of the Commission autho 
administer oaths shall have power to examine under oath an; 
agent or employee of such public utility in relation to any matte 
the jurisdiction of the Commission: Provided, that any persi 
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than a commissioner demanding such Inspection shall produce under the 
seal of the Commission his authority to make such inspection: And, 
provided, further, tliat a written record of the tcBtiraony or statement so 
given under oath shall be made and filed with the Commission. In- 
formation so obtained shall not be admitted in evidence or used in any 
proceeding except in proceedings provided for in this Act. 
64. Complaints — Noticv. 

§ 64. Complaint may be made by the Commssion, of its owe 
motion or by any person or corporation, chamber of commerce, board ol 
trade, or any industrial, commercial, mercantile, agricultural or manu- 
facturing society, or any body politic or municipal corporation by peti- 
tion or complaint in writing, setting forth any act or thing done or 
omitted to be done in violation, or claimed to be in violation, of auj 
""■"■''■"■' "' "■.is Act, or of any order or rule of the Commission, 
which complaint may be founded may be joined in 
10 motion shall be entertained against a complaint for 
»mp]aints or grievances or misjoinder of parties ; and in 
'he courts of orders of the Commission the same rule shall 
ain with regard to the joinder of complaints and parties 
ided. No complaint shall be dismissed because of the 
■ct damage to the complainant. 

filing of a complaint the Commission shall cause a copy 
!rved upon the person or corporation complained of, which 
panied by a notice requiring that the complaint be satis- 
red within a reasonable time to be specified by the Com- 
:hin the discretion of the Commission, by a notice fixing 
id place where a hearing will be had upon such complaint 
ime and place shall also be given to the complainant and 
persons as the Commission shall deem necessary. The 
all have authority to hear and investigate any complaint, 
ng the fact that the person or corporation complained of 
fied the complaint, 

fixed for such hearing shall not be less than ten days after 
e service of such notice and complaint except as herein 
vice in all hearings, investigations, and proceedings before 
n may be made upon any person upon whom a sum 
in accordance with the provisions of an Act entitled, 
L to practice and procedure in courts of record," approved 
in force July 1, 1907, and may be made personally or by 
in the United States mail in a sealed envelope, registered. 
irepaid. The provisions of this section as to notice shall 
■arings held by the Commission or under its authority, 
ie utility shall have a right to complain on any of the 
which complaints are allowed to be filed by other parties, 
procedure shall be adopted and followed as in other cases. 
3 complaint may be heard ex parte by the Commission oi 
upon any parties designated by the Commission. 
Vestern lUnoit Teleph. Co. et ah, V I. P, U. C. 1. 
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16. Hearings — Ordar* — Records — Copiei of Official Documents and Orde 

§ G5. At the time fixed for any hearing upon a complaint, 
wmplainant and the person or corporation complained of, and i 
wrsoiis or corporations as the Commission may allow to intervene, 6 
K entitled to be heard and to introduce evident^e. The Commission t 
ssue process to enforce the attendance of all necessary witnesses. At 
conclusion of such hearing the Commission shall make and render i 
ngs concerning the suhject-matter and facts inquired into and e 
ts order based thereon. A copy of such order, certified under the 
if the Commission, shall be served .upon the person or corporation < 
Jained of, or his or its attorney, which order shall, of its own force, 
Sect and become operative twenty days after the service thereof, ex 
IS otlierwise provided, and shall continue in force either for a pe 
rhich may be designated therein or until changed or abrogated by 
Commission. AVhere an or<ler cannot, in the judgment of the Com 
ion, be complied with within twenty days, the Commission may prest 
uch additional time as in its judgment is reasonably necessary to ( 
ily with the order, and may, on application and for good cause shi 
xtend the time for compliance fixed in its order. A full and com] 
ecord shall be preserved of all proceedings had before the Commis! 
r any member thereof, on any formal hearing had, and all testin 
hall be taken down by a stenographer appointed by the Commission, 
he parties shall he entitled to be heard in person or by attorney. 

In case of an appeal from any order or decision of the Commisi 
nder the terms of sections 68 and 69 of this Act, a transcript of i 
jstimony, together with all exhibits or copies thereof introduced 
II information secured by the Commission on its own initiative 
onsidered by it in rendering its order or decision, and of the pleadi 
ecords and proceedings in the case, shall constitute the record of 
•ommission : Provided, that on appeal from an order or decision oi 
lommission, the person or corporation taking the appeal and the C 
lission may stipulate that a certain question or certain questions 8 
nd a specified portion only of the evidence shall be certified to the c 
ir its judgment, whereupon such stipulation and the question or t 
ons and the evidence therein specified shall constitute the reeor( 
ppeal. 

Copies of all official documents and orders filed or deposited act 
ig to law in the office of the Commission, certified by a commissi 
r by the secretary of the Commission to be true copies of the origi 
nder the official seal of the Commission, shall be evidence in like i 
er as the originals. 

In any matter concerning which the Commission is authorize 
old a hearing, upon complaint or application or upon its own mo 
otice shall be given to the public utility and to such other inten 
arsons as the Commission shall deem necessary in the manner prov 
I the preceding section, and the hearing shall be conducted in like i 
sr as if complaint had been made to or by the Commission. 
3thing in this Act shall be taken to limit or restrict the power ol 
ommission, summarily, of its own motion, with or without notic' 
induct any investigations or inquiries authorized by this Act, in 
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An application for rehearing shall not excuse any corporation or person 
from complying with and obeying any rule, regulation, order or decision 
or any requirement of any rule, regulation, order or decision of the 
Commission theretofore made, or operate in any manner to stay or post- 
pone the enforcement thereof, except in such cases and upon such terms 
as the Commission may by order direct. If, after such rehearing and 
consideration of all the facts, including those arising since the making 
of the rule, regulation, order or decision, the Commission shall be of the 
opinion that the original rule, regulation, order or decision or any part 
thereof is in any respect unjust or unwarranted, or should be changed; 
the Commission may rescind, alter or amend the same. A rule, regula- 
tion, order or decision made after such rehearing, rescinding, altering 
■ or amending the original rule, regulation, order or decision shall have 
the same force and effect as an original rule, regulation, order or de- 
cision, hut shall not affect any right or the enforcement of any right 
arising from or by virtue of the original rule, regulation, order or 
decision unless so ordered by the Commission. Only one rehearing shall 
be granted by the Commission ; but this shall not be construed to pre- 
vent any party from filing a petition setting up a new and different state 
of facts after two years, and. invoking the action of the Commission 
thereon. 

NoTB. — See Jllinoi* Pent. R. Co. et al. v. Btoomlngton etc. R. Co., IV I. P. IJ. 
C. 106 ; Re Chicago North Shore d M. R Co VT I. P. TI. r. 374. 

See also Btate Public Utilities Com 
R. Co. 274 m. 36; Farmsra' Elevator 
Inland d Paci/ic Ry. Co. 266 111. B6T. 

68, Action to Set Aside Orders of Commission. 

§. 68. Within thirty days after the service of any order or decision 
of the Commission made after a final hearing or within thirty days after 
a hearing or refusal of a hearing upon any rule, regulation, order or 
decision which the Commission is authorised to issue without a hearing 
and has so issued, any person or corporation affected by such rule, regu- 
lation, order or decision may appeal to the Circuit Court of Sangamon 
County, for the purpose of having the reasonableness or lawfulness of 
the rule, regulation, order or decision inquired into and determined: 
Provided, that no proceeding to contest any rule, regulation, decision or 
order which the Commission is authorized to issue mthout a hearing and 
has so issued, shall be brought in any court unless application shall have 
been first made to the Commission for a hearing thereon and until after 
such application has been acted upon by the Commission, nor shall any 
person or corporation in any court urge or rely upon any grounds not set 
forth in such application for a hearing before the Commission : And, 
provided, the Commission shall decide the questions presented by said 
application with all possible expedition consistent with the duties of the 
Commission. The party taking such an appeal shall file with the secre- 
tary of the Commission, at its office in Springfield, Illinois, written 
notice of said appeal. The Commission, upon tho filing of such notice 
of appeal, shall, within five days thereafter, file with the clerk of said 
Circuit Court of Sangamon County a certified copy of the order appealed 
from and within ten days thereafter the record provided for in section 

— 4 P U L 
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64. The party serving such notice of appeal shall, within five days after 
the service of such notice upon the Commission, file a copy of said notice, 
with proof of service, with the clerk of said court to which such appeal 
is taken, and thereupon said Circuit Court shall have jurisdiction ovei 
said appeal and the same shall be entered upon the records of said Cir- 
cuit Court and. shall be tried therein without formal pleadings, but 
otherwise according to the rules relating to the trial of chancery suits, 
so far as the same are applicable. 

No new or additional evidence may be introduced in any proceed- 
ing upon appeal from a rule, regulation, order or decision of the Com- 
mission, issued or conlirmed after a hearing, but the appeal shall be 
heard on the record of the Commission as certified to by it. The findings 
and conclusions of the Commission on questions of fact shall be held 
prima facie to be true and as found by the Commission; and a rule, 
regulation, order or decision of the Commission shall not be set aside 
unless it clearly appears that the finding of the Commission was against 
the manifest weight of the evidence presented to or before the Commis- 
sion for and against such rule, regulation, order or decision, or that the 
same was without the jurisdiction of the Commission, If it appears that 
the Commission failed to receive evidence properly proffered, on a hear- 
ing or on a rehearing, or on application therefor, the court shall remand 
the case to the Commission with instructions to receive the testimony 
so proffered and rejected, and to enter a new order based upon the 
evidence theretofore taken, and such new evidence as it is directed to 
receive, Eulee, regulations, orders or decisions of the Commission shall 
be held to be prima facie reasonable, and the burden of proof upon all 
issues raised by the appeal shall be upon the person or corporation ap- 
pealing from such rules, regulations, orders or decisions. Upon hearing 
any such appeal the court shall enter judgment either affirming or 
setting aside the rule, regulation, order or decision of the Commission. 
When no appeal is taken from a rule, regulation, order or decision 
of the Commission, as herein provided, parties affected by such rule, 
regulation, order or decision, shall be deemed to have waived the right to 
have the merits of said controversy reviewed by a court and there shall 
be no trial of the merits of any controversy in which such rule, regula- 
tion, order or decision was made, by any court to which application may 
be made for a writ to enforce the same, in any other judicial proceeding. 

NOTH.— See. state Public UtilWea Comm. v. Atchiaon, Topeka d St. Fe Bv- 
Co., 279 lU. 194 ; Stole PabUo TltiUtiea Comm. ex ret. E. St. Lov,ia Stone Co. v. 
Terminal R. Aaa'n. of St. Louia et at., 381 lU. 181 ; Btate Public Utaitiea Comm. ex ret. 
Farmers' IlHnoia Grain Delearea Aae'n. et at. v. Atchlaon, Topeka d St. Fe Bv Co. 
et al.. 27S 111. 58 ; State Public UtUUiea Comm. em rel. Chicago Bd. of Trade t, 
Toledo. St. Louis d W. R. Co., 286 III. 582 ; Kennedy v. Siote Pu6(io UtUiUf 
Comm. 286 111. 490. ' 

Railroad £ Warehouse Comm. v. Louiaville d Naahville Ry. Go., 267 III. SH, 
holds that a proceeding in the Circuit Court to determine the reason ablenesa ot an 
order entered by the Commission Is not Ein appeal, because there can be no appeal 
from an order of an administrative body. The court. In such case acts on evidence 
submitted before It, though the Commissions flndiUK makes a prima fada case. 

"The statute makes the CommlBslon's findings of fact prima facie true, and ita 
orders aud decisions are not to be set aside unless clearly against the msnlfeet 
velght of the evidence. It Is not sufBclent, to justify a reversal of a reaeonabla 
order of l^e Commission made in the lawful exercise of Its powers, that a court 
of review should be of the opinion the order was unwise or inexpedient. To 
reverse and set aside an order on the ground that It is unreasonable It must be an 
arbitrary action, not resting? on a reasonable basis for the exercise of the dis- 
cretionary powers of the CommissioQ. The orders and decisions are subject to 
review as to the reasonableness of the Commission's conclusions, and an un- 
reasonable order is unlawful. Reviewing courtfl will examine the facts upon whldi 
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_._,. .-. 287 111. 320, 329 citlnff Inter-State Commt 

Co. 222 U. S. 64; State Public Utilitiea Comm. v. OIi.__„. _ . . 

375 IIL 666; State Public VtUUiea Comm. v. Terminal R. Aea'n. ioi m. joi, ttiiu 

State Public Utilitiea Oomm. v. Toledo, St. Louis £ W. R. Co., 267 111. 93. See also 

Slate Public VtHitlea Comm. v. OMcago M. & St. P. Rv. Co., 287 111. 412, 417. 

The court on review will not consider the propriety o( the declaion but only 
the constitutionality, 1. e. whether the Commiaslon acted within the scope of its 
authority. CMeago, M. a St. P. Rp. Co. v. Slots Puilio Utilities Comm. 267 III. 
644 ; Chicago H. d St. P. Ry. Co. v. Stole Public UtilitieB Comm. 268 111. 49. 

G9> Appeals to Supreme Court from Circuit Court Judgments. 

§ 69. Appeals from all final orders and judgments entered by 
the said Circuit Court, in review of rules, regulations, orders or decisions 
of the Commission, may be taken directly to the Supreme Court by either 
party to the action, within sixty days after service of a copy of the order 
or judgment of said Circuit Court, and shall be governed by the rules 
applying to chancery cases appealed to said Supreme Court, except that 
formal pleadings shall not be required. 

NOTB. — Sea Chicago, jtf. d St. P. Ry. Co. v, Slote Public PHMtiw 
HI. 544 ; State Public Utilities Comm. ex Tel. E. Si, i^ouls flto«« Co. T. 
Ass's, of 8t. Louis. 2SI 111. ISl. 

70. Expedition of Case*. 

§ 70. Any proceeding in any court in this State directl 
a rule, regulation, order or decision of the Commission, or to 
Commission is a party, shall have priority in hearing and deb 
over all other civil proceedings pending in such court, exceptii 
contests, 

71. Susponsion of Order of Commission Pending Judicial Revjew. 
§ 71. The pendency of an appeal shall not of itself stay < 

the operation of the rule, regulation order or decision of thi 
sion, but during the pendency of such appeal the Circuit 
Sangamon County, or the Supreme Court, as the case may 
discretion may stay or suspend, in whole or in part, the opera' 
Commission's rule, regulation, order or decision. 

No order eo staying or suspending a rule, regulation, ord 
sion of the Commission shall be made by the court otherwise 
three days' notice to the Commission and after a hearing, i 
rule, regulation, order or decision of the Commission is susp 
order suspending the same shall contain a specific finding b 
evidence submitted to the court, and identified by referem 
that great or irreparable damage would otherwise result to the 
and specifying the nature of the damage : 

Provided, however, that when any rate or other charge h 
force for any length of time exceeding one year, and such ral 
charge is advanced by the public utility, and the order of thi 
sion reinstates such prior rate or other charge, in whole or i 
suspending order shall be allowed in any case from such ordi 
the final determination of the case in the Circuit Court, or i 
to the Supreme Court by such Supreme Court. 

In case the rule, regulation, order or decision ol the Con 
stayed or suspended, the order of the court shall not becom 
until a suspending bond shall first have been executed and 
and approved by the Commission (or approved, on review, by 
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payable to the people of the State of Illinois, and euiEcient in amonm 
and security to insure the prompt payment, by the party petitioning for 
the review, of all damages caused by the delay in the enforcement of the 
rule, regulation, order or decision of the Commission, and of all moneys 
which any person or corporation may be compelled to pay, pending the 
review proceedings, for transportation, transmission, product, commodity, 
or service in excess of the charges fixed by the rule, regulation, order or 
decision of the Commission, in ease said rule, regulation, order or deci- 
sion is sustained. The court, in case it stays or suspends the rule, 
regulation, order or decision of the Commission in any matter affecting 
rates or other charges or classifications, may, in its discretion, also hy 
order direct the public utility affected to pay into court, from time to 
time, thereto to be impounded until the final decision of the case, or into 
some bank or trust company paying interest on deposits, under such 
conditions as the court may prescribe, all sums of money which it mai 
collect from any corporation or person in excess of the sum such corpora- 
tion or person would have been compelled to pay if the rule, regulation, 
order or decision of the Commission had not been stayed or suspended. 
72. Rflpcration for Overcharge — Tnveetigation of Claimt Against Utilities. 

§ 73. When complaint has been made to the Commission concern- 
ing any rate or other charge of any public utility and the Commission 
has found, after a hearing, that the public utility has charged an 
excessive or unjustly discriminatory amount for its product, commodity 
or service, the Commission may order that the public utility make due 
reparation to the complainant therefor, with interest at the legal ral« ; 
from the date of payment of such excessive or unjustly discriminatory i 
amount. i 

If the public utility does not comply with an order of the Com- 1 
mission for the payment of money within the time fixed in such order, I 
the complainant, or any person for whose benefit such order was made, 
may file in any court of competent jurisdiction a petition setting forth 
briefly the causes for which he claims damages and the order of the Com- 
mission in the premises. Such suit shall proceed in all respects like 
other civil suits for damages, except that on the trial of such suit the 
order of the Commission shall be prima facie evidence of the facts therein 
stated. If the petitioner shall finally prevail he shall be allowed a rea- 
sonable attorney's fee to be taxed and colected as a part of the costs of 
the action. 

All complaints for the recovery of damages shall be filed with the 
Commission within two years from the time the product, commodity or 
service as to which complaint is made was furnished or performed, and a 
petition for the enforcement of an order of the Commission for the pay- 
ment of money shall he filed in the proper court within one year from 
the date of the order. 

The remedy provided in this section shall be cumulative, and in 
addition to any other remedy or remedies in this Act provided in c 
of failure of a public utility to obey a rule, regulation, order or decision 
of the Commission. 

The Commission shall have power to receive complaints regarding 
loss or damage occasioned by a public utility, and to make inquiry as t( 
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the methods of adjusting such claims. All claims against any public 
utility for loss of, or damage to, property, or for any other loss or 
damage, in connection with a public utility service, not covered by the 
preceding paragraphs of this section, if not acted upon within ninety 
days from the date of the filing of the claim with the public utility, may 
be investigated by the Commission, in its discretion, and the results of 
such investigation shall be embodied in a special report which shall be 
open to public inspection. 

NOTTL — state Public Utilities Comm. ex rel. Barlev B. Mitchell et al. v. Chi- 
cago <f West Toicna Ry. Co., 276 lU. B6B. 

73. Civil Damage*. 

§ 73. In case any public utility shall do, cause to be done or per- 
mit to be done any act, matter or thing prohibited, forbidden or declared 
to be unlawful, or shall omit to do any act, matter or i^'-"" ■^•^^■•^iraA +/i 
be done either by any provisions of this Act or any 
order or decision of the Conunission, issued under authc 
such public utility shall be liable to the persons or corp 
thereby for all loss, damages or injury caused thereby or 
from, and if the court shall find that the act or omissioi 
court may in addition to the actual damages, award i 
sake of example and by the way of punishment. An e 
for such loss, damage or injury may be brought in any 
tent jurisdiction by any person or corporation. 

In every case of a recovery of damages by any perso 
under the provision of this section, the plaintiff shall 
reasonable counsel's or attorney's fee to be fixed by the 
shall be taxed and collected as part of the costs in the i 

No recovery as in this section provided shall in any 
recovery by the State of the penalties in this Act provii 

74. Remedisa Cumulativs. 

§ 74. This Act shall not have the effect to relea 
right of action by the State, the Commission, or by a 
municipal corporation, person or corporation for any 
which may have arisen or accrued or may hereafter arise 
any law of this State, 

All penalties accruing under this Act shall be cui 
other, and suit for the recovery of one penalty shall no 
affect the recovery of any penalty or be a bar to any 
cution against any public utility, or any officer, directc 
ployee thereof, or any other corporation or person, 
^. Mandamua or Injunction Proceeding* at Inttanoe of Co 

§ 75. Whenever the Commission shall be of the < 
public utility is failing or omitting or about to fail to ■ 
thing required of it by law, or by any order, decision, 
direction or requirement of the Commission, issued 
authority of this Act, or is doing anything or about to 
permitting anything or about to permit anything to b( 
to or in violation of law or any order, decision, rule, regi 
or requirement of the Commission, issued or made uni 
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this Act, it shall direct the counsel for the Commission to commence an 
action or proceeding in the Circuit Court, or in any other court of con- 
current jurisdiction, in and for the county in which the case or some part 
thereof arose, or in which the person or corporations complained of, if 
any, has its principal place of business, or in which the person com- 
plained of, if any, resides, in the name of the people of the State of 
Illinois, for the purpose of having such violation or threatened violations 
stopped and prevented, either by mandamus or injunction. Cotmsel for 
the Commission shall thereupon begin such action or proceeding bj 
petition to such Circuit Court, alleging the violation or tlireatened vio- 
lation complained of, and praying for appropriate relief by way of 
It shall thereupon be the duty of the court 
3ing twenty days after the service of the copy 
lich the public utility complained of must 
n the meantime said public utility may be 
fault in answer, or after answer, the court 
into the facts and circumstances of the ease, 
is aa the court may deem necessary or proper 
order to make its judgment, order or writ 
i parties. The final judgment in any such 
either dismiss the action or proceeding or 
damns or injunction issue or be made perma- 
letition, or in such modified or other form as 
if. An appeal may be taken from such final 
ner and with the same effect, subject to the 
appeals are taken from judgments of the 
ans for mandamus or injunction. 
Act or Order* by Public Utility or Othar Corps- 

lity or any corporation other than a public 
ils to comply with any provisions of this Act, 
rve or comply with any order, decision, rule, 
airement or any part or provision thereof, of 
ssued under authority of this Act, in a case 
therwise provided for in this Act, upon eon- 
y a fine of not less than five hundred dollars 
d dollars for each and every offense, 
provisions of this Act or of any order, deci- 
rtion or requirement of the Commission, or 
: by any corporation or person is a separate 
case of a continuing violation each day's con- 
nd be deemed to be a separate and distinct 

arcing the provisions of this Act relating to 
. or failure of any officer, agent, or employee 
ig within the scope of his official duties or 
:ase be and be deemed to be the act, omission, 
ility. 
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77. PoraonB Violating Act op Order — Penally. 

§ 77. Every person, who, either individually, or acting as an officer, 
ageut or employee of a public utility or of a corporation other than a 
public utility, violates or fails to comply with any provisions of this 
Act, or fails to observe, obey or comply with any order, decision, rule, 
regulation, direction or requirement, or any part or portion thereof, of 
the Commission, made or issued under authority of this Act, or who 
procures, aids or abets any puhlic utility in its violation of this Act or in 
its failure to obey, observe or comply with this Act or any such order, 
decision, rule, regulation, direction or requirement, or any part or por- 
tion thereof, in a ease in which a penalty is not otherwise provided for 
in this Act, is guilty of a misdemeanor, and, upon conviction, shall be 
punished hy a fine not exceeding one thousand dollars, or by imprison- 
ment in a county jail not exceeding one year, or by both such fine and 
imprisonment. 
78> Actiona to Recover Penalties. 

§ 78. Except as otherwise provided in this Act, actio"- *" --'■""—■ 
! under this Act shall be brought in the name of t 
the State of Illinois in the Circuit Court in and for the cou 
the cause or some part thereof arose, or in which the corp 
plained of, if any, has its principal place of business, or : 
person, if any, complained of, resides. Such action shall b 
and prosecuted to final judgment by the counsel for the 
In any such action, all penalties incurred up to the time of 
the same may be sued for and recovered. In all such acti 
eedure and rules of evidence shall be the same as in o 
actions, except as otherwise herein provided. All fines ( 
recovered by the State in any such action shall be paid ii 
treasury to the credit of the general fund. Any such a< 
compromised or discontinued on application of the Comi 
such terms as the court shall approve and order. 
79. Duty of CommiMton to Proeecute and to Enforce Laws A< 
Utilities. 

§ 79. It is hereby made the dutv of the Commission t 
provisions of the Constitution anl statute" of this State- aft 
utilities, the enforcement of which is not specifically vei 
other officer or tribunal are enforced and obeyed, and tl 
thereof are promftly prosecuted anl penalties due the S 
recovered and collected ind to thi end it ma> sue in the 
people of the State 

See state Publto UtUtlies Comm ex rcl Ed Beck : Toledo, St. 
Co. 267 111. 93 holding that the Con mlaslon has power under this i 
the erection and ma ntenance of depots na requ rej In ch. 114 Hu 
1913. 

SO. Cancellation of Warehouse* L censes 

§ 80. The Commission i" herebv authon/ d to hoar a 
all applications for the cmcollation of wireh se licenses 
which may be issued m pursuance of any laws ot this State, 
purpose to make anl adopt such rules and rej,ulations con 
hearing and determination as may, from time to time, by 
proper. And if, upon such hearing, it shall appear that any 
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houseman has been guilty of violating any law of this State concerning 
the business of public warehousemen, the Commission may cancel and 
revoke the license of said public warehouseman, and immediately notify 
the officer who issued such license of such revocation and cancellation; 
and no person whose license as a public warehouseman shall be cancelled 
or revoked shall be entitled to another license or to carry on the business 
in this State of such public warehouseman until the expiration of eii 
months from the date of such revocation and cancellation, and imtil he 
shall have again been licensed ; Provided, that this section shall not be 
construed so as to prevent any such warehouseman from delivering any 
grain on hand at the time of such revocation or cancellation of his said 
license. And all licenses issued in violation of the provisions of this 
section shall be deemed null and void. 

article vi. 

Repeal — Sating Clause — Construction. 

81. Acts Rapaaled — Transfer and Continuation of Power i>f R. R. Commission. 

§ 81. An Act entitled, "An Act to establish a board of railroad 
and warehouse commissioners, and prescribe their powers and duties," 
approved April 13, ISTl, in force July 1, 1871, together with the amend- 
ments thereto; and an Act entitled, "An Act defining and regulating 
express companies and carriers by express operating within the State of 
Illinois, declaring them to be common carriers and placing them under 
the jurisdiction and control of the Illinois Eailroad and Warehouse 
Commission," approved June 9, 1911, in force July 1, 1911, are hereby 
repealed from and after the appointment of the State Public Utilities 
Commission herein created. Nothing in this Act shall be construed to 
repeal any other Act or part thereof conferring power on said Board of 
Eailroad and Warehouse Commissioners except such as are in direct 
conflict herewith, but the rights, powers and duties conferred by law 
upon the Board of Eailroad and Warehouse Commissioners shall be con- 
tinued in full force and transferred to the State Public Utilities Com- 
mission, it being the intent of this Act to substitute the State Public 
Utilities Commission for the said Board of Eailroad and Warehouse 
Commissioners. 

On or before November 1, 1913, the Board of Eailroad and Ware- 
, house Commissioners shall transfer and deliver to the State Public 
Utilities Commission, upon its demand in writing, all books, papers and 
records; furniture, equipment and supplies of whatever description in 
its possession; and the Public Utilities Commission shall take possession 
of all such books, papers and records, furniture, equipment and supplies. 

82. Actions and Proceedings Pending Before R. R. Commission. 

§ 82. This Act shall not affect pending actions or proceedings, 
civil or criminal, in any court, brought by or against the people of the 
State of Illinois or the Board of Eailroad and Warehouse Commissioners 
or by any other person, firm or corporation under the provisions of the 
Acts establishing or conferring power on the Board of Railroad and 
Warehouse Commissioners, nor abate any causes of action arising there- 
under, but the same may be instituted, prosecuted and defended with the 
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same effect as though this Act had not been passed, i 
bearing or proceeding, instituted or conducted by the I 
md Warehouse Commissioners prior to the taking effee 
ae conducted and continued to a final detenninatio. 
Dtilities Commission with the same effect as if this i 
passed. 

All findings, orders, decisions, rules and regulatio 
nulgated by the Board of Railroad and Warehouse Con: 
:hg Acts established or conferring power on said board, 
force and have the same effect as though this Act had 
ind the State Public Utilities Commission hereby crea 
;o enforce said findings, orders, decisions, rules and f 
>ame manner and under the same conditions as thou 
jrders, decisions, rules and regulations had been mad 
oiulgated by the State Public Utilities Commission. 

NOTE. — See liHnina Central R. Co. et al. v. Bloomingtott etc. 
r. 105; State Public UHtitiea' Comm. ex rel Atwood-D avis Son 
WorthtDeatem Ry. Co. 286 m. B3 ; State Public UtiMtes Comi 
niinoia Grain Dealers Aaa'n. et ai. v. Atchiaon, T. A St. Fe By. 

33. Con»t!tutionality — Divlsability of Act. 

§ 83. If any section, subdivision, sentence or elai 
for any reason held invalid or to be unconstitutional, si 
Qot affect the validity of the remaining portion of this . 
S4. Act Not Applicable to Interstate Comme'rce. 

§ 84. Neither this Act nor any provision thereof 
[construed to apply to commerce with foreign nations or 
the several states of this Union, except when specifical 
in so far as the same may be permitted under the provii 
stitution of the United States and Acts of Congress, a 
of the Supreme Court of the United States. 

85. Technical Omissions Not to Invalidate Act* of Conimia: 
§ 85. A substantial compliance with the requiren 

shall be sufBcient to give effect to all the acts, orders, dei 
regulations of the Commission, and they shall not be < 
tive, illegal or void for any omission of a technical n 
thereto. 

86. Effective Date of Act 

§ 86. This Act shall take effect and be in force • 
first day of January, 1914. 
Approved Jnne 30, 1913. 



II. CITIES EMPOWERED TO ACQUIRE, CONS 
LEASE OR OPERATE. 

Am Act entitled. "An Act to authorize cities to acquire, com 
)eaae or operate public utilities and to provide the means tli 
June Z6, 1913: in force July 1, 1913.] (Hurd'e Bevlaed f 
Ilia, Sees. 87-101.) 

87. City Power to Acquire, Construct or Operate Any Publ 

Sec?rjoM 1. Be « enacted by the People of the Stole 
sentea in the General Assembly: That any city in this St£ 
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power, subject to the provisions of tills Act, to acquire, construct, own ail 
operate any public utility the product or service of which, or a major porBoi 
thereof. Is or la to be supplied to the city or its IniiabitantB and to contr: 
for, purchase and sell to private persons or corporations the product 
service of such utilities; to lease any public utility owned by the city 
any corporation organized under the laws of this State for the purpose 
operating such public utility, for a period not longer than twenty years 
to fix the rates and charges for the services rendered by such public utilities 
and to make all needful rulea and regulations in relation thereto. 

NOTB. — See the followiiiK casea decided under the Mueller Law. LobdeB ' 
City of Chicago 227 III. 218; Vemner v. Chicago City B. Co. 2S6 111. 349. — ^ 
of error dismissed 218 U. S. 699, and Baraelovx v. Ctty of Chicago 24S HI. S) 
A. 4 B. A. C. 265. 

88. Term "Public Utility" Defined. 

% 2. The term "public utility," when used in this Act, means am 
includes any plant, equipment or property, and any Iranclilse, license o 
permit, used or to be used Cor or in connection with the transportation 
persons or property or the conveyance of telegraph or telephone messaeea 
or tor the production, storage, transmission, sale, delivery, or fnrnlshin 
of cold, heat, light, power, water, or tor the conveyance of oil or gas b 
pipe line; or Cor the storage or warehousing of goods; or Cor the condui 
the business of wharfinger. (As amended by Act of June 22, 1915.) 

89. Mult Pass Ordinance to Acquire Public Utility — Referenchim. 
% 3. No city shall proceed to acquire or construct any public utilil 

under the provisions of this Act until an ordinance of the city council pr 
vldlng therefor has been duly passed and submitted to the electors of e 
city and approved by a maiority of those voting thereon. Such ordlnt 
shall set forth the action proposed, shall describe the plant, equipment 
property proposed to be acquired or constructed, and shall provide Id 
the issue of bonds, mortgage certificates or special assessment bonds, 
hereinafter authorized. 

90. Pro 



such consumption or use, unless the propositloa to operate shall first hai 
been submitted to the electors of the city as a separate proposition ai 
anoroved by a maiorltr of those voting thereon; but any city may, witliot 
val, sell electricity Cor heat, light or pow( 
of the city, generated from any electric light" 
id by the city for the city's own use, and maj 
approval sell water within and without the city 
and operated by the city: Prtyvided, that the 
which has heretofore constructed, maintained, 
I any public utility and furnished and sold the 
r private use is hereby declared to be legal and 
f the State to the contrary notwithstanding. 

lity. 

orizing the lease of any public utility owned 
J than live years, nor any ordinance renewing 
effect until the expiration of sixty days from 
within such sixty days, there is filed with the 
ion signed by qualified electors of the city equal 
I cast at the last preceding municipal election 
ig that such ordinance be submitted to popular 
hall not go Into effect unless the question ol 
nee shall first be submitted to the electors of 
. majority of those voting thereon. 
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92. Reservation to Take Over Rights in Grant. 

% 6. It shall be lawful for any city to incorporate In any franchise, 
license or permit to a public utility company reservation of the right on 
the part of the city to take over all or any part of the property, plant, or 
equipment used In the operation of Buch public utility, at or before the 
expiration of such grant, upon such terms and conditions as may be pro- 
vided in the grant, and it shall also be lawful to provide In any Bueh 
grant that in case such reserved right be ijot exercised by the city, and it 
shall grant the right to another person or corporation to operate such 
utility in the streets and parts of streets occupied by Its grantee under the 
former erant, the new grantee shall purchase and take over the property 
located in such streets and parts o£ streets upon the terms which the city 
might have taken It over. 

93. Powor to Acquire by Agreement or Condemnation. 

§ 7. Any city shall have the'power to acquire any public ■■»<"►" "'• 
any part thereof, authorized or operating in such city under a 1 
mit or franchise or operating in such city without any license, 
franchise, by an agreement with such public utility or may prot 
cure the condemnation of the same in the manner provided 
the taking and condemning of private property for public use. 

94. May luue Bond*. 

i 8. For the purpose of acquiring any such public utility or t 
necessary or appropriate tor the operation thereof or any pt 
either by purchase, condemnation or construction, any city n 
money and Issue negotiable bonds therefor, pledging the faith 
of the city, but no such bonds shall be issued unless the proposit 
the same shall first have been submitted to the electors of sue 
approved by a majority of those voting thereon, nor In an amoui 
ot the cost to the city of the property for which said bonds are 
10 per cent of such cost in addition thereto. 

95. Public Utility Certificate). 

S 9. For the purpose ot acquiring any such public utility c 
erty necessary or appropriate for the operation thereof, or any p 
either by purchase, condemnation or construction, any city nia; 
dispose of interest bearing certificates, hereinafter called public 
tiflcates, which shall, under no circumstances, be or become ai 
or liability ot the city or payable out of any general fund tberec 
be payable solely out of the revenues or Income to be derived fron 
utility property for the acquisition of which they were issued, i 
cates shall not be issued and secured on any public utility pro] 
amount in excess of the cost to the city of such property as t 
provided and ten (10) per cent of such cost in addition theretc 
to secure the payment of any such public utility certificates and 
thereon, the city may convey, by way of mortgage, or deed of ti 
all of the public utility property acquired or to be acquired t 
issue thereof; which mortgage or deed of trust shall be execul 
manner as may be directed by law for the acknowledgment an 
of mortgaees of real estate and may contain such provisions ant 
not in conflict with the provisions of this Act as may be deeme 
to secure the payment of the public utility certificates descrll 
Any such mortgage or deed of trust may carry the grant ot a ; 
right to maintain and operate the public utility property eovei 
for a period not exceeding twenty (20) years from and after th 
property may come into the possession of any person or corport 
result of foreclosure proceedings; which privilege or right may I 
or charges which the person or corporation securing the same a 
of foreclosure proceedings shall be entitled to charge In the c 
said property (or a period not exceeding twenty <20) years. Wt 
as often as default shall be made In the payment oC any public 
tlflcates issued and secured by a mortgage or deed of trust, as a 
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in the payment of the Interest thereon when due, and any such default shall 
have continued for the space of twelve (12) months after notice thereof 
has been given to the mayor and comptroller, it shall be lawful for ajiy audi 
mortgagee or trustee, upon the request of the holder or holders of a. majority 
In amount of the certificate Issued and outstanding under such mortgage 
or deed of trust, to declare the whole of the principal of all such certificates 
as may be outstanding, to be at once due and payable and to proceed to 
foreclose such mortgage or deed of trust in any court of competent JurisdiC' 
Hon. At a foreclosure sale, the mortgagee or the holders of such certificates 
may become the purchaser or purchasers of the property and the rights anfl 
privileges sold. If he or they be the lUghest bidders. Any public utilities 
acquired under any such foreclosure shall be subject to regulation by the 
corporate authorities of the city to the same extent as if the right to con- 
struct, maintain and operate such property had been acquired through a 
direct grant without the intervention of foreclosure proceedings: Provides, 
however, that no public utility certificates shall ever be issued by any city 
under the provisions of this Act uuless and until the question of the adoption 
of the tirdlnance of the city council authorizing the issue thereof shall first 
have been submitted to the electors of such city and approved by a majority 
of the qualiflecl voters of the city voting upon such question. The question 
shall be submitted in such form as the city council may by ordinance 
designate. 

96. Expenses of Acquiring Public Utilities — Special Assssamonta. 

S 10. The expense of acquiring any such public utility, or the property 
necessary or appropriate tor the operation thereof, or any part thereof, either 
by purchase, conJemnation or construction, or such part of the expense as 
may be Just and reasonable, may in any city be assessed upon and collected 
from the property and real estate specially benefited thereby. If any, in suet 
manner as is or may be provided by law for the making of special aases& 
ments for local Improvements in such city. 

97. Reclamation of Land Submerged Under Public Waters — Exception ai 

Park Board. 

§ 11. For the purpose of acquiring or constructing wharves, piers, 
docks, levees or in connection with such wharves, piers, docks or lev 
elevators, warehouses, vaults or necessary and appropriate tracks or terminal 
facilities, any city may reclaim the submerged lands under any public 
waters within the Jurisdiction of or bordering upon the city, and shall 
thereupon be vested with the absolute title, In fee simple, to the lands s 
reclaimed; and for any of the purposes aforesaid the city may acquire, b 
purchase, condemnation or otherwise, the title of the private or public 
owners, it any there be, to lands lying beneath such public waters and also 
the riparian or other rights, if any there be, of the owners of the shore lands 
abutting on such public waters in or over such public waters or the sub- 
merged lands under such waters. Nothing herein contained shall give to 
any city the right to acquire submerged lands as against any park board 
where any grant has heretofore been made of such submerged lands to any 
such park board and been acted upon by such board. 

98. Charge* for Service. 

§ 12. The charges fixed for the service rendered by it by means ot 
any such public utility by any city shall be high enough to produce a 
revenue sufficient to bear all cost of maintenance and operation and to meet 
interest chaises on bonds and certificates issued on account thereof, and to 
permit the accumulation of a surplus or sinking fund that shall be sufficient 
to meet all outstanding bonds or certificates at maturity, 

99. Accounts, How Kept — Annual Report — Accounts Examined by Expert 

g 13. Any city, when owning such public utility, shall keep the accounts 
for such public utility distinct from other city acc9unts and In such manner 
as to show the true and complete financial result's of such city ownership 
or ownerships and operation, as the case may be. Such accounts shall be so 
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kept as to show the actual cost to aucb city ol the publi 
coats of maintenance, extension and Improvement; all 
o( every description. In case of such city operation; tb( 
for 8inkiQg fund purposes; it water or other service shi 
the use of such public utility without charge; the acco 
nearly as possible, the value of such service, and also 
Bimllar service rendered by the public utility to any otl 
without charge; such accounts shall also allow reason 
Interest, depreciation and insurance, and also estimates 1 
that would be chargeable against such property if owne 
poration. The city council shall cause to be printed i 
distribution ~a report showing the financial results. In 
of such city ownership or ownership and operation. Tl 
public utility, kept as aforesaid shall be examined one 
expert accountant who shall report to the city council 
examination. Such expert accountant shall be selected 
the city council may direct and he shall receive for his 
pensation, to be paid out of the income or revenues from 
as the city may prescribe. 

100. Construction of Act. 

§ 14. This Act shall be deemed and construed tt 
addition to but not limiting those now existing. 

101. Word "City" Defined. 

g 15. Whenever the word "city" la used in this A 
strued to include a city, a village, or an incorporated tc 



RAILROADS AND OTHER CARR 



III. INCOEPOEATION OF EAILEOAD C( 

An Act to provide for the incorporation of associations that 
the purpose of constructing railways, malntainlns and ope 
prescrlbins and defining the duties and limiting the powers 
when Eo organized ; and authorizing the same and all r 
this State to own and hold the stock and securities of r 

other states owning f"~ ---'-- ■■- - '■- '-■ ■ - ■ 

1S91. In force July 1 

Revised Statutes, 1917, Ch. I 

102. Corporators. 

Section 1. Be it enacted by the People of the Stat 
sented in the General Assembly: Tliat any number of pe 
Ave may become an incorporated company for the purp 
and operating any railroad in thia State, and that any i 
transportation companies authorized to be Incorporated 
neas in this State by virtue of this Act, shall be an 
authorized and empowered to purchase, own, operate anc 
road sold or transferred under order or powers of sale c 
under foreclosure of mortgage or deed of trust, and cori 
organized under the provisions of the Act hereby amend 
or assiRns, shall have and possess all the powers and pri' 
thia Act. [As amended by Act approved May 11, 1877. I 
h. 1877, p. 163; Legal News Ed., p. IBO.] 

NOTD. — See Wither «. Aurora, D. K. a B. Eleo. Trac. d 
cooo a 8. Trac. Co. v. Flaherty 222 III 67; David Bradley 31 

" " Co. 229 III. no: ,"-'■'—-' "■■' * " -^ "- 

S09: lAebermon 
. Melick 1S& III. i 

103, Article* of Incorporation — Rscord of Same. 

3 2. Such persons shall organize by adopting and 
Incorporation, which shall be recorded in the office of tfa 
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In eacb county through or Into which such railway is proposed to be i 
and tn the office of the Secretary of State, 

Note. — Sse Sec 6, 15. People u. Rote, 3!0 111. 6S2, 
104. Form and Contents of Articles. 
g 3. Such articles shall contain: 
First — The name o( proposed corporation. 
Second — The places from and to which It is intended to construct the 
proposed railway. 

Third — The place at which shall he established and maintained the 
principal business ofBce of such proposed corporation. 

Fourtft^— The time of the commencement and the period of the continu- 
ance of such proposed corporation. 

Fifth — The amount of the capital stock of such corporation. 

~' ■ places of residence of the several persona form- 

>rporation. 

f the members of the first board of directors, and 
the government of the proposed corporation and 
frs shall be vested. 
nd amount of shares In the capital stock of sucb 

■fhertt Bn. V. Gulf Lines Conneeting S. of in., 266 HL 

i«l — Copy of Articles — Evidence, 
s shall have been filed and recorded as aforesaid 
poratora therein shall thereupon become and be 
and shall thereupon be authorized to proceed to 
ta set forth in such articles, in -accordance with 
As such body corporate, they shall have suc- 
irate name may sue and be sued, plead and be 
)ratlon may have and use a common seal, which 
lay declare the interests ot Its stockholders trans- 
md malte all rules and reguiationB deemed neces- 
Jf its affairs in accordance with law. A copy ot 
)n filed and recorded in pursuance with this Act, 
d certified to be a copy by the Secretary of State, 
esumptive evidence of the incorporation of each 
therein stated, 
ijnnan, 2G6 111. 151 ; State v. IlUnoiaOent. R. Co., Ht 

tion Shall be formed to continue more than fiftr 
but any railroad company formed under any law 
;d from time to time, for periods not longer than 
,t three-fourths of the votes cast at -any regular 
lall be in favor of such renewal and those desiring 
urchase the stock of those opposed thereiro at its 
iny such election is held by any railroad company, 
oceedlngs of the meeting and verified by the presl- 
he corporation and the secretary thereof, with the 
ill be filed with the Secretary of State within thirty 
d upon the filing of such certificate anS the pay- 
s provided }or in the incorporation of a new con- 
corporation shall thereby be extended. In accord- 
stockholders, for an additional period not longer 
i. In case where such renewal ia of any railroad 
:)rated under a special Act of the Legislature, then 
Q of such company shall be under anj subject to 
■neral laws of this State relating to railroads, and 
such powers only as provided for In this Act 
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lAs amended by Act approved June 28, 1913. In force July 1, 1913. L. 
1913, p. 507.] 

Ni>TB. — The words italicised show change made in the Act by virtue of Senate 
Sill No, 131. approved June 28. 1913, amending section 5. 

See Chicago, B. d Q. R. Co. v. Doyle 258 III. 624. 

107. By-lawi Recorded. 

5 6. A copy of the by-laws of the corporation, duly certified, ahaU be 
■ecorded as provided for the recording of the articles of association in 
«<!tioii 2 of this Act; and all amendmentB and adJitlons thereto, duly cer- 
ifled, shall also be recorded as herein provided, within ninety days after 
he adoption thereof. 

Nora. — See Durftce v. People 156 111. 3B4. 
IDS. Office in this State. 

S 7. Every such corporation organized under the provisions of this 
let shall have and maintain a public office or place In this State for the 
ransactlon of its business, where transfers of all its stock shall be made 
md in which shall be kept for public inspection books wherein shall be 
■ecorded the amount of capital stock subscribed and by whom, the names 
it the owners of its stock, the number of shares held by eacli person and the 
lumber by which each of said shares is respectively designated, and the 
imounts owned by them respectively, the amount of stock paid in, and by 
vhom, the transfer at said stock, the amount of its assets and liabilities 
ind the names and places of residence of all its officers. 

NoTB.— The Constitution of 1S70 provides: "Every railroad corporation 
fBaniied or doing business In this State, under the laws or authority thereof, 
hall have and maintain a public office or place in this State for the transaction 
f its business, where transfers of stock shall be made and In which shall be kept, 
ar public inspection, books in which shall be recorded the amount of capital stock 
ubscribed and by whom ; the names of the owners of its stock and the amounts 
wned by them respectively ; the amount of stock paid in and by whom ; the 
rensfer of said stock ; the amount of Its assets and liabilitiea and the names and 
lace of residence of its olllcers. The directors of every railroad corporation shall, 
nnuallyi make a report, under oath, to the Auditor of Public Acounts or lome 
S\cer to be deaignated by lav, of all their acta and doings, which report shall 
iclude such matters relating to railroads as may be prescribed by law. And the 
leneral Assembly shall pass laws enforcing suitable penalties the provisions of 
ble section." Constitution of 1870, Art. XI. Sec. 9. 

The Act creating the State Public Utilities Commission provides: "Bach 
ubllc utility shall have an office in one of the cities, villages or incorporated towns 
I this State In which its property or some part thereof is located, and shall keep 
1 said office all such books, accounts, papers, records and memoranda as shall be 
rdered by the Commissloii to be kept within the State. The address of such 
ffice shall be filed with the Commission. No books, acounts, papers, records or 
lemoranda ordered by the Commission to be kept within the State shall be at any 
Ime removed from the State except upoa such conditions aa may be prescribed by 
tie CommiBSion." Ante, IS. 

This section does not forbid corporations to 
f the State nor invalidate corporate acts perfom 
ninofa MMland R. Co. 28 Fed. 169. 

09. Diracton — Their Election and Classification — Vacancy. 

{ 8. All the corporate powers of every such corporation shall bo 
'ested Id and be eserclsed by a board of directors, who shall be stock- 
lolders of the corporation and shall be elected at the annual meetings of 
tochholders at the public office of such corporation within this State. The 
lumber of such directors, the manner of their election and the mode of 
llllng vacancies shall be apecifled in the by-laws and shall not be changed 
icept at the annual meetings of the stockholders. The first board of dlrec- 
ors shall classify themselves by lot in such manner that there shall be, 
ii nearly as practicable, three directors in each class. Those belonging to 
be first class shall go out of office at the end of one year, those of the 
econd class at the end of two years and in libs manner those of each class 
hail go out of <McB at the expiration of a number of years corresponding 
o the number of his class; and all vacancies occurring by reason of expira- 
lon of term shall be filled by election for a term of years equal to the 
lumber of classes. 

Nom — See Sections 11 and 2e. 
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110. Called Meetlnga. 
S 9. A meeting may be called at any time during the interral betwe 

Buch annual meetings, by the directors, or by the Btockholdera owning I 
less than one-fourth of the stock, by giving thirty days' public notice " ' 
time and place ol such meeting in some newspaper published in' each com 
tliroueh or into which the aald railway shall run, or be Intended to run, p 
vided there be a newspaper published In each of the counties aforesaid; x 
If, at any such special meeting so called, a, majority In value of the sta 
holders equal to two-thirds of the stock of such corporation, shall not 
represented In person or by proxy, such meeting shall be adjourned tr 
day to day, not exceeding three days, without trauaactlng any business; 
if, within said three days, two-thirds in value of such stocif shall not 
represented at such meeting, then the meetings shall be adjourned, aJBi 
new call may be given and notlQed as hereinbefore provided. [See { 1 

111. Annual and Other Statement* — Rate of Interest — Laan».~Reniav«l 

Officer* — Access to Books. 

§ 10. At the regular annual meeting of the stockholders of any cor 
ration organized under the provisions of this Act, it shall be the duty of t 
president and directors to exhibit a full, distinct and accurate statement 
the affairs of the said corporation; and at any meeting of the atockholde 
or a majority of those present (In person or by proxy,) may require simill 
statements from the president and directors whose duty it shall be to f 
nlsh such statementB when required in manner aforesaid. 

And at all general meetings of the stockholders, a majority in value 
the stockholders of any such corporation may flz the rates of interest wh 
shall be paid by the corporation for loans for the construction of such r 
way and Its appendages, and the amount of such loans. 

At any special meeting, by a two-thirds vote in value of all the Sto 
such stockhkoldera may remove any president, director or other < ~ 
such corporation, and elect others Instead of those so removed- 
All stockholders shall, at all reasonable hours, have access to i 
examine all the books, records and papers of such corporation. 

Note. — The foregoing aectlon should be construed In conjunction with the 
creating the State Public Utilities Commission and should be understood b~ ■-■ 
EUbJect to the provisions thereof. 

Thus, while the president and directors are required to malte t 

the stockholders, the Commission has general supervision and may Inquire 1 
management of the business (Public Utilities Commission Law. Sec. 9), ant., -, 
well as compel a uniform system of accounts to be kept (Public Utilities Come 
slon Law, Sec. 11), ante, 11. F^irther. every public utility must mibmlt an ann 
report and the Commission is empowered to exact monthly and other reiK 
(Public Utilities Commission Lfiw, Bee. 19), ante, 19. 

So, subject to the provisions of the Public Utilities Commission law i 
of the order of the Commission, "a public utility mar Issue stocks and st 
certificates, and bonds, notes ana other evidences of indebtedness payable 

periods o( more than twelve months after the date thereof," for certain e 

purposes (Public Utilities Commission Law, Sees. 21, 23), ante, tl, a. 

112. When Directors Not Elected on Appointed Day, Etc. 
£ 11. In case It shall happen, at any time, that an election of direct 

shall not be made on the day designated by the by-laws of such corporaU 
for that purpose, the corporation, for such cause, shall not be dissolved. 
within ninety days thereafter the stockholders shall meet and hold 
tlon for directors in such manner as shall be provided by the by-la-wa of si 
corporation; Provided, that it shall require a majority In value of the sM 
of such corporation to elect any member of such board of directors, aoi 
maiority of such board of directors shall be citizens and residents of t 
State, 

113. Officers— Their Duties. 

% 12. There shall be a president of such corporation, who shall 
chosen by and from the board of directors, and such other subordinate offlc 
as such corporations, by its by-laws, may designate, who may be elected 
appointed, and shall perform such duties and be required to give 3< 
security for the faithful performance thereof as such corporation, by 



114. Payment of Subscriptions to Capital $tocl<< 

g 13. The directors of such corporation may require the subscribers to 
the capital stock of such corporation to pay the amount by them, respectively 
aubscrlbeij. In such manner and in such InBtallments as they may deem 
proper. If any stockholder shall neglect to pay any Installment as required 
by a resolution or order ol such board of directors, the said board shall be 
authorized to declare such stock and all previous payments thereon forfeited 
tor the use of the corporation; but the said board of directors shall not 
declare such stock so forfeited until they shall have caused a notice in 
writing to be served on such stockholders personally, or by depositing the 
same tn a post-ofBce properly directed to the post-ofSce address of such stock- 
bolder, or if he be dead, to his legal representatives, with necessary postage 
for its transmittal properly prepaid, stating therein that in accordance with 
such resolution, or order, he is requested to make such payment, at a time 
and place and in the manner to be specified in such notice, and that if he 
falls to make the same In the manner requested, his stock and all previous 
payments thereon wili he forfeited for the use of such corporation; and 
thereafter such corporation, should default in payment be made, may sell 
the same and issue new certificates of stock therefor: Provided, that the 
notice as aforesaid shall be personally served or duly deposited as above 
required, at least sixty days previous to the Jay on which such payment Is 
required to be made. 

NOTE. — Allman v. Havana B. d E. R. Co., 8S 111. 621 ; Dowis v. Naper 91 111. ii. 
116. Stock Porsonalty — Tran»fer of — Use of Fund*. 

g 14. The stock of such corporation shall be deemed personal estate 
and shall be transferable in the manner prescribed by the by-laws of such 
conwrationa. But no shar s ha b ansferable until all previous calls 
thereon shall have been paid nd a not be lawful for such corporation 

to use any of the funds the n h pu base of Its own stock, or that of 

any other corporation, or t n a s funds to any director or other 

officer thereof, or to permit h m an f them to use the same tor other 
than the legitimate purpos s f u rporation. [As amended by Act 

approved June 2, 1891. In Ju 891. L. 1891, p. ISS-l 

Note. — The following elau d n the amendetl Act Qt June 2, 1891, 

la repealed by Implication: P id d h iceter, that any railroad company in- 
corporated and organized, or m ter ba Incorporated and organized 
under any general or apeclal w St e. and operating a railroad which 
now connects or hereafter may a point with any railroad oC any other 

state, shall have power, acting ntly with another c "~ 

panics, to own and hold the .toclc and r "'■- -' "" ' 

connecting road, or any part thereof: a- 



provlslon is li 

and approval of the Commission is first obtained • ■ ■ no public utility may 
purchase, acquire, take or receive any stock, stock certificates, bonds, notes or other 
eridences of Indebtedness of any other public utility." (Public Utilities Commis- 
sion Law. Sec, 27). ante, ET. 

116. increase of Capital Stock — Special Meetings, Etc. 

Section 15 of the general railroad incorporation Act is also repealed by im- 
plication. This section reade as follows ; "In case the capital stock of any such 
corporation shall be found Insufficient for constructing and operating Its road, such 
corporation may. witli the concurrence of two-thirds In value of all its etoch, 
increase Its capital stock, from time to thne, to any amount required for the 
purpose aforesaid. Such increase shall be sanctlonerl by a vote. In person or by 
proiy, of two-thirds In amount of all the stock of such corporation, at a meeting 
of such stockholders called by the directors of the corporation for such purpose, 
by giving notice In writing to each stockholder, to be served personally or by de- 
poKillng the same In a post-offlce, directed to the post-oBlce address of each of 
Bald stockholders severally, with necessary postage for the transmittal of the same. 
prepaid, at least sixty days prior to the day appointed for such meeting, and by 
advertising the same In some newspaper published In each county through or 
— B P U L 
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route; and for such purpoBe, by Its offii;ers, agents or servants, may enter 
upon the lands or waters of any person or corporation, but subject to 
reaponslbllity for all damages which shall be occasioned thereby. 

Second — To take and hold such voluntary grants ot real estate and other 
property as shall he made to it, la aid of the construction and use of Its 
railway, and to convey the same when no lonser required for the uses of 
such railway, not incompatible wltb the terms of the original grant. 

Third — To purchase, hold and use all such real estate and other property 
as may be necessary Cor the construction and use of its railway, and the 
etatlons and other accommodations necessary to accomplish the object of Its 
Incorporation, and to convey the same when no longer required tor the use 
of snch railway. 

Fourth— To lay out its road, not exceeding one hundred feet in width, 
and to construct the same; and for the purpose ot cuttings and embank- 
ments, to take as much more land as may be necessary for the proper con- 
struction and security of the railway; and to cut down any standing trees 
tbat may be in danger of falling upon or obstructing the railway, making 
compensation therefor in manner provided by law. 

Fifth — To construct its railway across, along or upon any stream ot 
water, watercourse, street, highway, plank road, turnpike or canal, which 
the route ot such railway shall intersect or touch; but such corporation 
shall restore the stream, watercourse, street, highway, plank road and turn- 
pike thus Intersected or touched, to its former state, or to such state as not 
unnecessarily to have impaired its usefulness, and keep such crossing in 
repair: Provided, that in no case shall any railroad company construct a 
roadbed without first constructing the necessary culverts or sluices, as the 
natural lay of the land requires for the necessary drainage thereof. Nothing 
in this Act contained shall be construed to authorize tbe erection of any 
brtdge, or any otber obstruction, across or over any stream navigated by 
steamboats, at the place where any bridge or other obstructions may be 
proposed to be placed, so as to prevent the navigation of such stream; nor 
to authorize the construction of any railroad upon or across any street In 
soy city, or incorporated town or village, without the assent of the corpora- 
tion of snch city, town or village: Provided, that In case of the constructing 
at said railway along highways, plank roads, turnpikes or canals, such rail- 
way shall either first obtain the consent of the lawful authorities having 
control or Jurisdiction of the same, or condemn the same under the pro- 
tisions jot any eminent domain law now or hereafter in force In this State. 

[See "Cldes," etc., ch. 24, { 62, Items Ze, ST, 90. See note G Jot^b d Adding- 
tma Ann. Btalutea p. S13S.] 

Sixth— To cross, intersect. Join and unite its railways with any other 
railway before constructed, at any point In its route, and upon the grounds 
of such other railway company, with the necessary turnouts, sidings and 
switches, and other conveniences, in furtherance of the objects of its con- 
nections; and every corporation whose railway Is or shall he hereafter 
Intersected by any new railway, shall unite with the corporation owning 
such new railway In forming such Intersections and connections, and grant 
the facilities aforesaid; and it the two corporations cannot agree upon the 
amount ot compensation to be made therefor, or the points and manner of 
Buch crossings and connections, the same shall be ascertained and determined 
In manner prescribed by law. 

Note, — With respect to track connections, enlarged powers are conferred, 
ind duties Imposed, by the Public Utilities Commission Law. Paragraph 6, above, 
should be construed in conjection with sections 45 and 4B ot the Public Utilities 
Commission Law. Ante, is, (e. 

Beventh-—To receive and convey persons and property on its railway, 
by the power and force of steam or animals, or by any mechanical power. 

Eighth — To erect and maintain all necessary and convenient buildings 
and stations, fixtures and machinery, (or the construction, accommodation 
and use of passengers, freights and business interests, or which may be 
necessary for the construction or operation of said railway. 

Note. — The State Public Utilities Commission has the power to compel a public 
utility or any two or more public utilities to construct needful additions and Im- 



.y Google 



J 



provements and make necessary changes, extensions and repairs. (Public UtUit 
Commtaslon Law, Sec. 60.) Ante, 50. 

Tiinth — To regulate the time and manner in which passengers » 
property siiall be transporteJ, and the compensation to be paid theretc 
subject, nevertheless, to t!ie provlBions of any law that may now or ha 
after be enacted. |See S 25, 27.1 

NoTB.— The Commlaslon may fix rates and regulatlona, has control o... .. 
rates and Is authorized to Investigate all existing or proposed interstate chars 
The Comlsslon Is empowered also to determine the question ot the adsquac; 
Inadequacy ot the service afforded by a railroad or a street railway. "^ ' 
Utilities Commlslon I.aw, Sees. 41, 42, 43, 51.) Ante, il, U, iS, St. 

Paragraph 10, which follows. Is Impliedly repealed; 'Tenth — from time 
time, to borrow such sums of money as may be necessary for completing, finlBhli 
Improving or operating any such railway, and to Issue and dispose of Its lir 
for any amount so borrowed, and to mortgage Its corporate property and fi- 
chlses to secure the payment of any debt contracted by such corporation for t 
purposes aforesaid: but the concurrence of the holders ot two-thlrda in amw 
of the stock of such corporation, to be expressed In the manner and under all I 
conditions provided In the fifteenth section of this Act, shall be necessary to I 
validity or any such mortgagee; and the order or resolution for such mortgage eh 
be recorded as provided In the second section of this Act : and the directors of si 
corporation shall be empowered. In pursuance to any such order or resolutlod. 
confer on any holder of any bond for money so borrowed, as aforesaid, tha rlr^ 
to convert the principal due or owing thereon Into stock of such corporation, 
any time not eiteeeding ten years after the date of such bond, under such re 
latlons as may he provided In the by-laws of such corporation." fSee | SO-!: 

This portion of the railroad Incorporation Act Is In conflict witl" """ " 
visions of the Public Utilities Commission Law pertaining to the creai 
debtedness and the issuance of stocks and bonds. Sea Public Utilities ( 
Law, Sees. 20. 21, 23: Ante, SO, SI, ». 

122. What Personal Property. 

t! 20, The rolling stock and all other movable property belonging I 
any such corporation, shall be considered personal property, and shall I 
liable to execution and sale, in the same manner as the personal proper! 
of individuals. [See Const, Art. 11, g 10.] 

123. Issue of Stocks and Bond* Limitad, Eto. 

124. Consolidation. 

NOTJ!. — Sections 21 and 22 of the railroad Incorporation Act read: "Issue I 
stock and bonds limited,] J 21. No such corporation shall Issue any stock i 
bonds, except for money, labor or property actually received and applied to '" 

. w.... ...... ».._ „^ organized. All stock dividends, and ot 

ock or Indebtedness of any such corporatlo 

„ „.. ,„^^ ^„..„.„ „.i. ..... j 13.1 Consolidation.] i 22. No such M 

poratlon shall consolidate Its capital stock with any other railway owning a panill 
or competing line. And In no case shall any consolidation take place, except ur" 
siity days' notice thereof given, which notice shall be given in manner and fc 
as prescribed In the fifteenth section of this Act." ISee Const,. Art. 11. 1 11-1 

™„.___ __.^.___ ___ -jerseded by the provisions of the Public Utilities "--" 



mission Law relating (o the creation of Indebtedness and the issuance of slorl 
and bonds (Public Utilities Commlslon Law, Sees. 20, 21. 23), ante to, tl. t), si 
pertaining to Inter-corporate relations (Public Utilities Commission Law, Sec, tl 



I, Etc. 

Sections 23 and 24 of the old law read ; ["Annual report.] f 23. The d_. 
of every such corporation shall annually make a report, under oath, to the audln 
of public accounts, and to such other otBcers as may be designated by law, of' 
Its actings and doings, which. In part shall include such matters relating to 3r' 
corporations as may be now or hereafter prescribed by law. [See Const., Art, 
i 9.] [Power of legislature.] j 24, The General Assembly Shall have power 
enact, from time to time, laws to prevent and correct abuses, and to prevent unji 
discriminations and extortions in the rates of freight and passenger tariff, and 
establish reasonable maximum rates of charges for the transportation of perso 
or property on any railway that may be constructed under the provisions of II 
Act. and to enforce such laws by adequate penalties to the extent. If neceasa 
for that purpose. o( foredture of the property and franchises oC any such conn 
aflon." [See Const,, Art. 11, j 15.] These provisions are made nugatory by virtup 
of the general powers conferred upon the Public Utilities Commission, and espf^ 
tally the authority to compel accounts to be kept and reports to be submltleJ 
(Public Utilities Commission Law. Sees, II, 19). ante, (/, 19, to supervise and iif 
quire into the management of the business of public utilities (Public Utilities Com- 
mission Law. Sec. 8.)«n(e, a. to tix rates and regulations. Including joint rat« ; 
and interstate charges (Public Utilities Commission Law, Sees. 41, 42, 4S). aim,! 
it, i^, ii, and to enforce arrangements for a reasonable and efBclent Interchanst 
of traffic (Public UtilKles Commission Law, Sec 44.) Ante. U. 
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127. Cumulative Voting. 

S 25- In all elections lor directors or managers at such railway corpo- 
rations every stockholder shall have the right to vote, in person or by proxy, 
for the number of shares of stock owned by him, for as many persons as 
there are directors or managers to be elected, or to cumulate said shares, 
and give one candidate as many votes as tbe number of directors, multiplied 
by the number of his shares of stock, shall equal; or to distribute them, on 
the same principle, among as many candidates as he shall think fit: 3.nd 
such directors or managers shall not be elected in any other manner. [See 
8 8; also. Const, Art. 11, § 3,] 

Nora. — Section 2B?4 of the railroad Incorporation Act reads: T'Rates when 
aid Induced.] | 25%. In all oases when any corporation organized under this 
Act to induce aid In Its construction, either by donation or Hubacription to its 
capital Btock, shall desire to fix the rates for any period ot time for the trans- 
portation of passengers or freight, such corporation may adopt a resolution Riing 
Buch rates, and the time for which the same Is to be Hxed. and have the same 
recorded in the otBce of the recorder of deeds in the several counties through 
which said road is proposed to be run : and during the time tor which they are 
fixed, said rates shall in no case be amended by said corporation or Its successors : 
Provided, that said rates shall not exceed the rates allowed by law." This section 
Is repugnant to the provisions of the Public Utilities Commission Law giving the 
Commission power to flx rates and regulations, to control joint rates and have 
Bupervision over interstate charges, and is therefore Impliedly repealed. See 
Public Utilities Commission Law, Sees. 41, 42, 43. Ante, H, *B, «. 

12S. Limitation — Beginning and Completion. 

S 26. If any railway corporation organized under this Act, shall not, 
within two years after its articles of association shall be filed and recorded 
as provided In the second section of this Act, beeln the construction of its 
road, and expend thereon twenty-flve per cent on the amount of lis capital, 
within five years after the date of its organization, or shall not finish the 
road and put it in operation within ten years from the time of filing its 
articles of association, as aforesaid. Its corporate existence and powers 
shall cease. 

Note. — See CMcago d E. I. R. C. v. Wright 158 111. 307 ; Morrison v. F 
177 III. 427. 

129. Rapeai — Savin^^Benefits of Act, Etc. 

§ 27. That an Act entitled "An Act to amend 'An Act to provid 
a general system of railroad incorporations,' approved November 5, ' 
approved February 13, 1857, and also ail of an Act entitled "An A 
provide for agenerai system of railroad incorporations," approved Nov( 
5, 1849, except the sections of the last named Act numbered 34, 35. 3 
38, 39, 40, 41, 42 and 45,* and all laws in conflict with the provisio 
this Act, be and the same are hereby repealed: Provided, however, th 
general laws of this State in relation to railroad corporations, and the pi 
and duties thereof, so far as the same are not inconsistent with th( 
visions of this Act, shall remain In force and be applicable to ral 
incorporations organized under this Act. The repeal ot the Acts and 
of Acts mentioned In this section shall not be construed ao as to efCec 
rights acquired thereunder; but all corporations formed or attempted 
formed under such Acts or parts of Acts, notwithstanding any defec 
omissions in their articles ot association, may, if they will adopt or 
adopted this Act, be entitled to proceed thereunder, and have all the be 
of this Act; and all such corporations that have adopted or that will 
this Act, are hereby declared legal and valid corporations, within thi 
visions of this Act, from the date of the filing of their respective ai 
of association. And the fixing of the termjnl by any such corporation 
have the same effect as if fixed by the General Assembly: Provided, 
all eorporations to wliich this Act shall apply shall be held liable for 
shall carry out and fulfill all contracts made by them, or for, or on 
behalf, or of which they have received the benefit, whether such corpor 
at the time of the making of such contract or contracts, was organic) 
had attempted to organize, under the general laws of the State of 111 
or not; whether said contract was for right-of-way, work and labor doi 
materials furnished, or for the running of trains or carrying passengt 
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ireigni upon sucn roaa, or upon any oiiier roaa lu (;iiimei:i,i<jn lueic 

And If such corporation has or does take possession of or use such right-of- 
way, labor or material so turnislied by other persons or corporations, it s""" 
be evidence of It acceptance of such contract so entered into by sucb person 
or corporation with said persons or corporations for Its benefit. And upon 
said corporation tailing to pay said sum as it ought equitably to pay for 
such right-of-way, labor or materials, or fail to carry out sucli con- 
tracts as aforesaid, so made with persons or corporations. It shall be held 
liable in an action at law or in chancery for the recovery of the value of said 
right-of-way, labor or materials, and for damages for non-fulfillment of such 
contract, in any court of competent jurisdiction in any county through which 
;uch corporation may be located; And, provided, further, that 
I not in any manner legalize the subscription of any townshiR 
y to the capital stock of any railroad company, nor authorize 
f any bonds by any township, city or county in payment of any 
or donation. [As amended by Act approved April 26, 1873. ' 
1873.] 

e whole of the Act of November S, 1S49, was repeated March II, 
jrd's Revised Statutes. 1917, Ch. 131, Sec. 136, J 

lulre corporations to have and malntsin a public office, or place In 
Illinois where transfers of stock may be made, and to enforce the 
' section nine (9), article eleven (11> of the Constitution ot Illlnota 
une 18. IS83. In force July 1, 1883, L, 1883, p. 1E8; Legal News 
(Hurd's Revised Statutes, 1917, Ch. 114, Sees. 30-34.) 

•ve Public Office— Book with Transfers of Stock Registered. 

I. Be it enacted 6y the People of the State of Illinots, repre- 
e General Asseinbly: Each and every railroad corporation, 
doing business tn this State, under the laws or authority 
have and maintain a public office, or place in this State tor tbe 
t its business, where transfers ol shares o£ its stock shall 1» 
I railroad corporation, upon the request of the owner of shares 
mting the certiflcate thereof. Every such railroad corporation 
book in which the transfers of shares of its stock shall lie 
id another .book containing the names of its stockholders, whici 
open to the examination of the stockhkolders, 

la provided by the Public Utilities Commission Law that ' 

shall have an office In one of the cities, villaees or Incorporaled 
itate in which Its property or some part thereof Is located, and ehall 
Bee all such books, accounts, papers, records and memoranda as ekall 
■ the Commission to be kept within the State." Further: """- 

:!h office shall be filed with the Commission, No books, acco 

1 or memoranda ordered by the Commission to be kept within tin 
at any time removea from the State, eicept upon such condition! 
■escribed by the Commission." (Public Utilities CommlsBlon tfl". 

<r Failure to Comply. 

' railroad corporation — organized or doing business in this Slate 
's or authority thereof, or failing to comply with the provisions 
e <1), of this Act, within niety (90) days after the takhig 

Act, shall upon conviction thereof, be fined In any sum not 
le thousand dollars (f 1,000), nor more than two thousaod 
fl). In case any such railroad corporation shall fall to complj 
visions of said section one (1) within six months after tbe 
of this Act it shall, upon conviction thereof, be fined in any 

than two thousand dollars (?2,000), nor more than four then- 
(14,000) ; and tor every year after the taking effect of this Act, 
[road corporation shall (all to comply with the provisions "' 
jne (1), it shall, upon conviction, he fined not less than four 
ars (14,000); Provided, that in all cases under this Act either 
ave the right of trial by jury: 
:tlons 3. 4 and 6 of this Act read as follows: ["Pines recovered Ip 
1 i S. The fines hereinbefore provided tor, may be recovered u 



hereinberore provided for, may be recovered i" 
r the people of the State of Ullnola. [ITutr •>< 



miss 
Vet 

=11 ch'prose'cutl'onnt' shall "be 'the' duty "oFVaYd'co to Immediately c 

Bults to be commenced and prosecuted against any railroad corporation which may 
violate the proviaions ot this Act. Said suits and prosecutions may be Instituted 
in any county In this State, throush or into which the line of the railroad corpor- 
ation sued for violating tills Act may extend. And such Railroad and Warehouse 
Cotnmissloners are hereby authorized to employ counsel to assist the Attorney 
General In conducting such suit on behalf of the State, No such suits commenced 
by said commissioners Ehall be dismiasea, except said Railroad and Warehouse 
Commissioners and the Attorney General shall consent thereto. IFlnes to be used 
for county purposes.] j B. All fines recovered under the provisions of this Act 
shall be paid Into the county treasury of the county In which the suit Is trle^ 
by the person collecting tho same in the manner now provided by law. to be used 
tor county purposes." These provisions are annulled by virtue of section 7» or 
tho Fublic Utilities Commission Law, making It the duty of the Commission to 
enforce the provisions ot the Constitution and statutes affecting public utilities; 
section 81 of the Public Utilities Commission Law, transferring to the Commission 
the Jurisdiction formerly attaching to the Board of Railroad and Warehouse Com- 
missioners ; and section 78 of the Public Utilities Commission Law, prescrlbinR 
the mode of recovering penalties. Ante, 8, 79. .... ... 

The following enactment ot the Legislature Is repealed by Implication : "An 
Act to enable railroad companies to borrow money and to mortgage their property 
and franchises therefor," approved May 1. 187S : fn force July 1. 187S. (Hurda 
Revised Statutes 1917. Ch. 114, Sees, 36. 36. 37, 38.) The Act Is repugnant to 
the provisions of the Public Utilities Commission Law respecting the creation at 
Indebtedness and the issuance of bonds. (Public Utilities Commission Law, Sees. 
2D, 21, 23.) Ante, tO, tl, U. 



IV. EAILROADS— CONSOLIDATION. 

An Act to provide for the consolidation of certain railroad corporations. lAp- 
prored June 14. 1883. In force July 1, 18S3. L. 1883, p. 124; Legal News Ed., 
p. 101.] Kurd's Revised Statutes 1917, Ch. 114, Sees. 39-41.) 

132. What Railroad* May Consolidate— How. 

Section 1. Be it enacted by the People of the State of Illinois, repre- 
sented in the General Asseinbly: Whenever any railroad which Is situated* 
partly la this State, and partly in one or more other states, and heretolore- 
owDwi by a corporation formed by consolidation of railroad corporations oC 
tbis and other states, has been Gold pursuant to the decree of any court or 
courts of competent jurisdiction, and the same has been purchased as an 
entirety, and is now, or hereafter may be, held tn the name or as the property 
of two or more corporations incorporated respectively under the laws or 
two or more of the states In which said railroad !s situated, it shall be lawful 
for the corporation so created In this State to consolidate Its property, 
franchises and capital stock with the property, franchises and capital stock 
of the corporation or corporations of such other state or states in which tho 
remainder of such railroad is situated, and upon euch terms as may be 
agreed upon between the directors, and approved by the stockholders owning 
not less than two-thirds In amount of the capital stock of such corporations. 
Such approval may be given hy the stockhkolders of such corporation of this 
State at any time, in writing or by vote, at any annual or special meeting, 
upon sixty days' notice given by publication in any newspaper published Id 
the county where the general office of such company is situated, and such 
meeting la to he held: Provided, that no consolidation shall take place with 
any railroad owning a parallel or competing line; and a majority Of the 
directors of such consolidated company shall be citizens and residents of 
thla State; and where the line of the road of the original company has been 
located in this State and aid in the construction thereof voted hy any munici- 
pality by way of subscription or donation and received hy the company, and 
the road as so located not yet completed, then the consolidated company 
shall have no power or right to change such line as so located so as to make 
the same substantially different from the line so located at the time the aid 
was voted. 

Norm — The foreKOlng section should be construed In connection with section 
22 of the Public Utilities Commission Law, concerning consolidation and reorgan- 
ization, and Is to be understood as being subject to the provisions thereof. It 
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Is governed also by sections 20 and 21 of the Public Utilities Commlaslon Law, 

respecting the creation of Indebtednees and the Issuance ot bonds. Ante, to, ti, a. 

See Ainericon Loan A Truat Co. v. ifinnesoto i If. W. R. Co., 167 III. 641. 

133. When Consolidation to Take Effect. 

g 2. Such consolidation shall take effect upon the filing and recordlcg 
ot sueh articles of consolidation In tlie oflJce of the Secretary of State of the 
State ot Illinois, and a certified topy thereof Ic the office of the recorder of 
the various couatiea in which said railroad Is situated. A certified copy of 
euch articles of consolidation, under seal of the Secretary of State, aliall be 
deemed and taken to be prtmo /ode evidence of the existence of sitch cod- 
tolldated corfioration. 

Note, — See note under preceding section. 

134. List of Stockholder*— Right* Saved. 

S 3. Such consolidated corporation shall at all times keep a general 
office within this State, at which shall be kept a complete list of all atoch- 
holders ot such corporatiooa, their places of residence, the amount ot stock 
owned by each, and where the stock of such corporation may be registered 
.and transferred: PrewideA, that nothing contained In this bill shall be con- 
strued to Impair or affect the rights of any party holding unsettled claims 
against any of the corporations to be consolidated. 

NOTE. — The following enactment Is repealed by Implication : "An Act author- 
izing railroad companies In consolidating so as to form "- '- 

*he terms and conditiona of such consolidation and to renre mcir prHiKriBu 
stock, and to proviue tor the Issue of new prefered stock and fix the par value 
thereof, Sjiproved and In force June IT, 1893, (Hurd's Revised SlatuteE, 1317. 
Ch, in, sections 12, 43. > The Act Is in conflict with the provisions of the Public 
Utilities Commission Law respecting the consolidation and reorganization of tltiti- 
tles. (Public Utilities Commission Law, Sec. 23.) Ante. M. 

The following enactment is repealed by implication : "An Act to enable raii> 
road companies to eater into operative contracts and to borrow money." approved 
February 12, IBBB. (Hurd's Revised Statutes. 1917, ch, 114, sees. (4, 45.) The Act 
is repugnant to the provisions of tUe Public Utilities Commission Law respectlnc 
intercorporate relations. (Public UtilitleB Commission Law, sec. 27.) Ante, f7. 

JVN Aci to facilitate travel and ti 
1867. L, 18S7, p, 174, {Hurd's 

135. U«e of Bridge*. 

i 1. HaiiFoads terminating, or to terminate at any point on any line 
ot conliniious railroad thoroughfare where there now Is or shall be a. rail- 
road bridge for crossing of passengers and freight In cars over the same as 
part of .such throughfare, shall make convenient connections of such rall- 
rcade, by rail, with the rail of such bridge; and such bridge shall permit 
and cause such connections of the rail of the same with the rail of such 
raliroads. so that by reason of said railroads and bridge, there shall be, un- 
interrupted communication over such railroads and bridge as public thor- 
oui. Mares. But by such connections no corporate rights shall be impaired. 

Note. — See provisions in Public Utilltiea Commission Law pertaining to track 
connections, (Public Utilities Commission Law, Sees. 4B, J6.) Ante, is. Jfi. 

The lollowing Acts are repealed by Implication : "An Act relatli 
In this Slate oi' railroads in adjoining states," approved March 30, \i 
- . . ....._>,_ ^_.,... *._...».„, 1217. Ch. 114, sec. 47), and "An j 



panles ■ aiproied Mny 24. 1877: In force July i, 1877. (Hurd's Revised Statutes. 
1917, Ch, 114, sec. 49). Both Acts are in conflict with sees. 28 and 29 of the 
__ ... _ ^jniggjon Law pertaining to the transfer ot franchises, and 

J or tn? Public Utilities CommtEsion Law pertaining to inter- corporate 
Ante, «7, tS. t9. 

mpeillng railroad companies in this State to build and maintain depots 
:omfort of passengers and for the protection of shippers of freight At 
id villages on the line of their roads. [Approved May 23, 1877. In 
|v 1. 1877 I. 1«77 1 li^l: L.gal News Ed., p. 16), J (Hurda Revised 
1917, Ch. 114, Sees. 60, 61.) 

136. Railroad* Required to Build and Maintain Depots. 

% 1. That all railroads In this State carrying passengers or frelgiit 
shall, and they are hereby required to build and maintain depots for the 



comrort of pasaengers and for the proteetfon of shippers of freight, where 
such, railroad companlea are in the practice of receiving and delivering 
passengers and freight, at all towns and villages, having a population of 
two hundred (200) or more, on the line of their roads, and roads leased 
or operated by them- [As amended by Act approved June 21, 1895. In 
force July 1, 1895; L. 1895. p. 294.] 

137. Penalty. 

S 2. Any railroad company in this State failing to comply with the 
provisions of the preceding section after this Act shall go into effect, 
and within ninety days after notice In writing of Its failure to comply with 
the provisions of said section shall have been served upon any agent of 
said railroad by the authorized agent of any town or village aggrieved, 
shall pay for each and every day It shall neglect, the sum of flfty dollars 
tS50) to he recovered in an action of debt before any justice Of [the] 
peace, in the name of the People of the State of Illinois, in any town or 
village aggrieved. Said penalty to he paid to the said town or village for 
the school fund. 

NoTB. — See aec. 50, of the Public Utilities CommlsBlon Law, as to the power 
or the Commission to compel the erection ol additions and new structures and the 
maklns of needful Improveroents and alterations. Ante, SO. 

The following Act is repealed by implication : An Act concerning con- 
tracts for the conditional sale or lease of railroad, street car equipment and rolling 
stock and providing for the record thereof," approved June 20, 1S93 in force July 1, 
1893. <Hurd's Hevlsed Statutes, 1917, Ch. 114. sees. 53. 53, 54.) The Act ia In- 
consistent with sec. 27 of the Public Utilities Commission Law. AMe. e7. 

See People v. Chicago d Alton R. Co,, ISO III. 175 ; Chicago d Alton R. Co. v. 
People 153 111. 230; People v. LouiavUle d N. R. Co., 130 III. 48; Mobile & O. R. 
Co. v. People, 132 111. 559; Chicago £ Alton R. Co. v. Walker 217 III. 605; etc. 

V. 1IE8IDENCB OF DIRECTORS OF RAILROADS UNDER 
SPECIAL CHARTERS. 

AN Act in relation to the residence Of directors on railroads organized un 
charters. [Approved and in force June 17, 1893. L. 1893, p. 164. 
Revised Statutes 1917, Ch. 114, Sec. 55.) 

138. Defines Diractora' Residance. 

Section 1. Be it enacted by the People »/ the State of Illin- 
sentea in the General Assembly: In all cases where any railroad 
organized and doing business under any law of this State by w 
required that a majority of the directors of such company shall 
counties along the line of the road, such requirements shall he coi 
require such majority of such directors to reside in some or i 
counties along the line of road In this State actually operated by 
pany, whether such line be owned by such company or leased the 
shall not require that any oC the directors of such company shall 
counties along such part of the tine of the road of such compan 
have been sold and transferred to any other corporation. 

139. Emttrgency. 

§ 2. Whereas, An emergency exists, therefore, this law shall 1 
and be enforced from and after its passage. 



VI. FENCING AND OPERATING RAILROADS 



140. Fencing Traclt^Farm Crossings— Cattle Guards. 

Section 1. Be it enacted by the People of the State of lllin' 
sented in the General Assembly: That every railroad corporati 
within six months after any part of its line is open for use, erect i 
after maintain fences on both sides of its road or so much thereof ; 
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"Tifflcient lo prevent cattle, horses, sheep, hoge or other 
such raliroad, except at the crossings of public roitds 
hin such portion oE cities and incorporated towns and 
be hereafter laid out and platted into lots and blocks, 
the farm crossings of such railroad, which farm c 
rted by such corporation when and where the same 
, for the use of the proprietors ot the land adjoining 
11 also construct, where the same has not already been 
alntaln at alt road crossings now existing or hereafter 
rds suitable and sufBclent to prevent cattle, horses, 
stock from getting on such railroad; and when Buch 
I are not made as aforesaid, or when auch fences o 
ept in good repair, such railroad corporations shall be 
which may be done by the agents, engines or ca 
ich cattle, horses, sheep, hogs or other stock thereon, 
y's fees In any court wherein suit Is brought for such 
Jie same may be appealed; but where such fences and 
made and kept In good repair, such railroad corpora- 
tor any such damages, unless negligently or willfully 
y Act approved May 29, 1879. In force July 1, 1879. 

8t. L. R. Co. V. Warrington 9! 111. 157; Lynch v. flolW- 
240 111. 567 ; Terre Haute d I. R. Co. v. Wllliama, 172 HL 
S. R. Co, 232 111 446; Rockford , R. 1. A S. L. B. Oo. v. 

ar of Combustible*. 

•■ the duty of all railroad corporations to keep l^eir 
1 all dead grass, dry weeds, or other dangerous com- 
for neglect shall be liable to the penalties named In 



1 111. App. 306 ; Chicago d E. I. B. Co. v. Goyttt* 

on Right of Way — Breaking Fanos, Eto. 
Q shall ride, lead or drive any-horse or other animal 
s of auch railroad corporation, and within such fences 
ross at farm or road crossings), without the consent 
shall tear down, or otherwise render insufficient to 
t of such fence, guards, gates or bars— or shall leave 
irm crossings open or down — or shall leave horaea or 
! upon farm or road crossings, he shall be liable to a 
1 110, nor more than |100, to be recovered In an action 
rt having competent Jurisdiction thereof. In the name 
^ration, and for the use of the school fund in the 
all damages which shall be sustained thereby to the 
.856, p. 174, I 3.] 

Jegtects to Build — Notico. 

railroad corporation shall neglect or refuse to buiW 
;ate8. bars or farm crossings, as provided in this Act 
t of the lands adjoining such railroad, or over or 
llroad track is or may be laid, may give notice, In 
■ation, or the lessees thereof, or the persons operating 
such fence, gate, bars or farm crossings within thirty 
ince, gate, bars or farm crossings, as the case may be, 
the service of said notice. Such notice shall describe 
d fence,' gates, bars or farm crossings are required to 
Service of such notice may be made by delivering the 
sent of said railroad corporation or the persons oper 
L. 1869, p. 315, % 1,] 

Cleveland, C. C. i St. L. R. Co., 2SD lU. S7 ; CMcagO * 
111. App. 2T5, Affd. 224 111. E16; etc 



144. Adjoining Owner May Build and Recover. 

S 4. If tbe party so notified shall refuse to build or repair such tence, 
gates, bars or farm crossings, In accordance with the provlelonB of tbls Act, 
the owner or occupant of the land required to be fenced Ehall have the right 
to enter upon the land and track of said railroad company, and may build 
or repair such fence, gates, bars or farm crossings, as the caae may he, and 
the person so building or repairing such fence, gates, bars or farm crossings, 
shall be entitled to double the value thereof from such corporation, or party 
actually occupying or using such railroad, to be recovered, with interest at 
one per cent per montli, as damages, from {he time such fence, gates, bars 
or farm crossings were built or repaired, in any court of competent Jurisdic- 
tion, together with costs, to be taxed by the court. [L. 1869, p. 31&, J 2.] 

NOTB. — See Toledo P. d W. R. Co. v. Pence «S 111 524: Indiana d I. B. R. Co. 
V. Sampson 31 III. App. 613 dismissed 132 III 527: WabatK Bt. L. A P. R. Co. v. 
Zeigier lOS III. 304 : Ohio <t 3f. R. Co. v. People 121 HI. 483, Affg. 21 111. App. 23 : 

145. Boards at Croaainga. 

I 5. Every railroad corporation shall cause boards, well supported by 
posts or otherwise, to be placed and constantly maintained upon each public 
road or street, where the same is crossed by Its railroad on the same level. 
Said boards shall be elevated so as not to obstruct the travel, and to be 
easily seen by travelers. On each aide of said boards shall be painted In 
capital letters, of at least the size of nine Inches each, the words "railroad 
crossing," or "look out for the cars," This section shall not apply to streets 
in cities or Incorporated towns or villages, unless such railroad corporation 
siiall be required to put up such boards by the corporate authorities of such 
cities, towns or villages: Frovided, that when warning boards have already 
been erected, under existing laws, the maintenance of the same shall be a 
BUfBclent compliance with the requirements of this section. [2d L. 1849, 
p. 32, { 39.] 

NOTB. — See Chicago A A. R. Co. v. Bobjnean 8 lit. App. 140: IlUnolt Cent. B. 
Co. V. Bentley G4 111. 438: etc 

146. Bell and Whtstla — Croasinga, 

g e. Every railroad corporation shall cause a bell of at least thirty 
pounds weight, and a steam whistle placed and kept on each locomotive 
engine, and shall cause the same to be rung or whistled by the engineer or 
fireman, at the distance of at least eighty rods from the place where the 
railroad crosses or Intersects any public highway, and shall be kept ringing 
or whistled until such highway is reached. [L, 1889, p- 308, J 1.] 

NOXB, — See Chicaao Junet. R. Co. v. Reinhardt 139 111. App. 53, Affd. 235 
III. 6TS: Pittaburg, C. C. a St. L. B, Co. v. Robaon 204 111. 2S4 ; Illinois Cant. B. 
Co. V, Schmitt 100 111, App. 490 ; Chicago, P. it St. Louia R. Co., v. Zetache 136 111. 
App. 62Z; Chicago. B. A Q. R. Co. v. Dougherty 110 111, B21 : etc. 

147. Killing Stock— Frightening Team. 

I %¥i. Any engineer, or person having charge of and running 
any railroad engine or locomotive, who shall wilfully or maliciously kill, 
wound or disfigure any horse, cow, mule, hog, sheep or other useful animal, 
shall, upon conviction, be fined in the sum of not less than the value of the 
property so killed, wounded or disfigured, or confined in the county Jail for 
a period of not leas than ten days; and any such ensineer or fireman, or 
other person, who shall wantonly or unnecessarily blow the engine whistle, 
so as to frighten any team, shall be liable to a fine of not less than |10 
nor more tlian (50. [See "Criminal Code," Ch. 38, S 191.] 

14a. starting Train Without Signal— Penalty. 

i 7. If any engineer on any railroad shall start his train at any station, 
or within any city, Incorporated town or village, without ringing the bell 
or sounding the whistle a reasonable time before starting, he shall forfeit a 
sum not less than $10 nor more than flOO, to be recovered In an action of 
debt in the name of the People of the State of Illinois, and such corporation 
shall also forfeit a like sum, to be recovered In the s 



NoTB,— See Chicago. B. A Q. R. Co. », VurotoaKt 179 111. 77 : Manev ». Chicago, 
I. i Q. R. Co. 4S 111. App. lOE : etc. 
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149.- Approaohea at Crouingt. 

§ S. Hereafter, at all of ' the railroad crossings ol highways and 
streets in this State, the several railroad corporations in this State shall 
construct and maintain said crossings, and the approaches thereto, within 
their respective rlghta-o£-way, ao that at all times they shall be safe as to 
persons and property. [L. 1869, p. 312, § 1.] 

NOTB.-T-See Bloommgton v. Illinois Cent. R. Co. lEl 111. 639 ; People v. ChiiKigo 
d A. K. Co.. 67 111. IIB; Williams V. Chicaffo & Northtcestem B. Co., 132 HL App. 
274, Aftd. 22S ill. 593; etc. 

150. Neglect to Make, Etc., CrouingG— Notice. 

§ 9. Whenever any railroad corporation shall neglect to construct an^ 
maintain any of its croaaings and approaches, as provided in section 8 of 
this Act, it shall be the duty of the proper public authorities, having the 
charges of such highways or streets, to notify, in writing, the nearest agent 
qt said railroad corporation of the condition of said crossing or approaches, 
and direct the same to he constructed, altered or repaired in such manner 
as they shall deem necessary for the safety of persona and. property, 

151. When Company Negtecta, Autlioritiea to Construct, Etc. 

S 10. If any railroad corporation of thia State shall, after having been 
notlfled, as provided in section 9 of this Act. neglect or refuse to constrnct, 
alter or repair such crossing or approaches within thirty daya after such 
notice, then said public authorities shall forthwith cause such construc- 
tion, alteration or repairs to be made. 

152. Company to Pay Expsnae and $100. 

§ 11. Said railroad corporation shall be holden for all necessary ex- 
penses Incurred in making such conatruction, alteration and repairs, and 
in addition thereto shall be liable to a flne of $100 tor anch neglect lo 
comply with the reQuirementa of this Act, which flne shall be enforced by 
the said public authorities, in the name of the People of the State of Illi- 
nois, before any court of competent jurisdiction in the county. Such Bne. 
when collected, to be paid into the treasury of the authorities enforcing 
the flne. 

153. Draw Bridge — Railroad Crossing, Etc— Slop. 

E 12. All trains running on any railroad in this State, when approach- 
ing a crossing with another railroad upon the same level, or when approach- 
ing a swing or draw bridge, in use as sucli, shall.be brought to a full stop 
before reaching the same, and within eight hundred (800) feet therefrom, 
and the engineer or other person In charge of the engine attached to the 
train shall positively ascertain that the way Is clear and that the train 
can safely resume its course before proceeding to pass the bridge or 
crossing. [As amended by Act approved June 19, 1885, In force July li 
1885.] 

154. Penalty. 

5 13. Every engineer or other person having charge of such engine, 
violating the provisions of the preceding section, shall be liable to a penalty 
of two hundred dollars for each offense, to be recovered In an action of debt 
in the name of the People of the State of Illinois, and the corporation on 
whose road such offense is committed, shall be liable to a penalty of not 
exceeding two hundred dollars, to be recovered in like manner, the amount 
so recovered to be paid into the treasury of the county in which the oifenae 
occurs, but no recovery shall be had In any case for any offense committed 
more than sixty days prior to the commencement of the action. The pro- 
visions of this and of the preceding section shall extend to and govern all 
cases of neglect or failure to stop the train as required by law before paasing 
any bridge or railroad crossing, whether occurring before or after the said 
provisions shall talte effect, and no Act or part of an Act inconsistent wltli 
such operation and effect being given to this law ahall in any way apply 
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hereto. [Aa amended by Act approved June 19, 1885. In lorce July 1, 1885. 
L. 1885, Legal News Ed., p. 178.] 

Note. — Mbe v. lUinoia Cent. R. Co. 116 111. K02 ; Indianapolia d St. L. R. Co. 
V. People 21 III. 453; etc 

An Act In regard to the dangers Incident to railroad crossinfra on the same level. 
[Approved June 2, 1887. In force July 1. 1887, L. 1887, p. 2B2.1 (Hurd's Re- 
vised Statutes 1917, Ch. 114, Sees. 7fia-102.) 

155. Railroads Crocaing Each Other on Same Level — Requirements. 

Section 1. Be i( enacted by the People of the State of Illinois, repre- 
sented in the General Assembly: That when and in case two or more rail- 
roads croEsing each other at a common grade, or any railroad crossing any 
stream or harbor by swing or draw bridge shall, by a system of interlocking 
and automatic signals, or by otiier works, fixtures and machinery to be 
erected hf them, or either of tbem, render it sate for engines and trains to 
pass over such crossing or bridge without stopping .and such system of 
interlocking and signals, works or fixtures shall be first approved by the 
Railroad and Warebosue Commissioners, or any two of them, and a plan of 
such Interlocking and signals, works and fixtures for such crossing desig- 
nating the plan of crossing shall have been filed witb such Railroad and 
Warehouse Commissioners then, and in that case, it is hereby lawful for the 
engines and trains of any such railroad or railroads to pass over said cross- 
ing or bridge without stopping, any law, or the provisions of any law, now 
in force to the contrary notwithstanding; and all such other provisions of 
laws contrary thereto are hereby declared not to be applicable in such case: 
Provided, that the said Railroad and Warehouse Commissioners shall have 
power In case such interlocking system, in their judgment, shall by experi- 
ence prove to be unsafe or impracticable to order the same to be discon- 
tinued. [As amended by Act approved May 28, 1891. In force July 1. 1891. 
L. 1891, p. 179.1 

NOTB. — The Public lUillttes Commlaslon Law, after expresaly repealing the Act 
creating the Board of Railroad and Warehouse CommlEsionerE and the Act de- 
fining and regulating expresa companies, provides that "nothing in this Act shall 
be construed to repeal any other Act or part thereof conferring power on aald 
Board of Railroad and Warehouse Commisaionera except such aa are In direct 
conflict herewith, hut the rights, powera and dutlea conferred by law upon the 
Board of Railroad and Warehouse Commissioners shall be continued in full force 
and transferred to the State Public Utilities Commlsaion. It being the Intent ot this 
Act to substitute the State Public Utilities Commission for the said Board of 
Railroad and Warehouse Commissioners." (Public Ulilltlea Commission Law, 
Sec. 81.) Ante. SI. The Jurisdiction, therefore, conferred upon the Board of Rail- 
road and Warehouse Oommisaioners by virtue of the above section of the railroad 
statute is transferred to the State Public TTtlUtles Commission, 

156. Civil Engineer to Examine Syctem-— Compentation. 

% 2, The said Railroad and Warehouse Commissioners may appoint a 
competent civil engineer to examine such proposed system and plans, and 
report the result of such examination for the information of such Railroad 
and Warehouse Commissioners; and said Railroad and Warehouse CommlS' 
aioners are hereby authorized to allow and reward five dollars per day as a 
compensation for the services of such civil engineer, of such reasonable sum 
aa such commissioners shall deem fit, and to allow and reward such other 
and further sums, as they shall deem fit to pay all other fees, costs and 
expenses to arise under said application, to be paid by the railroad company 
or companies In interest, to he taxed and paid or collected as In other cases. 
And the said Railroad and Warehouse Commissioners are also empowered on 
application for their approval ot any such system ot Interlocking and signals, 
works or fixtures, to require of the applicant security for such tees, costs 
and expenses, or the deposit, in lieu thereof, of a sufBcient amount In money 
for that purpose to be fixed by them.' 

NoTB. — See note under preceding section. 

157. Not to Obstruct Highway — Stoning Train. 

'i 14. No railroad corporation shall obstruct any public highway by 
stopping any train upon, or by leaving any car or locomotive engine standing 
on its tracks where the same intersects or crosses such public highways. 
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except for the purpose of receiving or discharging passengers or freight, or 
for taking in or setting out cars, or to receive the necessary fuel and water, 
and In no case to exceed ten minutes for each train, car or locomotire engine. 

Any person who shali throw any atone, or other hard substance at any 
railroad car, train or locomotive, shali be deemed guilty of a mlsdemoanor, 
and on conviction thereof shall tie Qned iD any sum not more than $20(1, 
and shall stand committed to the county ]all until such fine and costs shall 
be paid. [As amended by Act approved June 21, 1896- In force July 1, 1895; 
L. 1895, p, 293.] 

NoTB.^/ninoiii Cent. R. Co. v. People 49 III. App. 542 ; People v. CoIHna 180 111. 
App. 226 ; ffouren v. CMcago M. d St. P. R. Co.. 2BS III. S20 ; etc. 

engineer or conductor violating the provisions of the pre- 
lall, for each offense, forfeit the sum of not lestf than 110 
.00, to be recovered in an action of debt, in the name of the 
te of Illinois, for the use of any person who may sue for tbe 
irporatioo on whose road the otfense Is committed shall tw 
e sum. 

ieep Off Car*. 

rson or minor shall climb, jump, step, stand upon, cling ta, 
tach himself to any locomotive engine or car, either station- 
i, upon any part of the track of any railroad, unless In so 
: acting in compliance with law, or by permleaion, under tbe 
; regulations of the corporation then owning or managing 

lent to Make Complaint. 

ever any irfHcer, agent, or employee of any railroad corpora- 
my information that any person or minor has violated any 
of the 'preceding section, and has thereby endangered hlm- 
easonable alarm to others, said officer, agent, or employee 
nnecessary delay, make complaint of such offense against 
linor before some justice of the peace. 

person or minor who shall violate any of the provislonB 
h section of this Act shall be punished by a fine not eiceed- 
covered in an action of debt, in the name of the People ol 
Qois, before a justice of the peace, or, upon conviction, by 
the county jail, or other place of conBnement, for a period 
'elve hours. 

sding Sections Posted. 

leveral railroad corporations in this State shall, withont 
ly, cause printed copies of the three preceding sections of 
3pt posted In conspicuous places at all their stations alonf 
Uroad in this State, luvery railroad corporation that shall 
and keep posted, such notices as required by this sectloo, 
Ffense, forfeit the sum of (60. to be recovered In an action 
ame of the People of the State of IlUuoia. 

Cars Beiiind Passenger Cart. 

I train shall freight, merchandise or lumber cars be run 
Lssenger cars, and If such cars, or any of them, shall be m 
: agent who so directed, or knowingly sufTered such arrange- 
le. shall each be deemed guilty of a misdemeanor, and 
nsly. [2d L. 1849, p. 31, J 37.] 

linols Cent. R. Co. v. Byrne 205 111. 9, Aftg. lOB 111. App. St. 
•h Cars and Transport Passengers and Property — When. 

railroad corporation in the State shall furnish, start and 
! transportation of such passengers and property as shall. 



Ttlthin a reasonable time previous thereto, be ready or be offered tor trans- 
portatloa at the aeveral stations on its railroads and at the Junctions of 
other railroads, and at such stopping places as may be established for 
receiving and discharging way-passengers apd freights; and shall take, 
receive, transport and discharge such passengers and property, at, from and 
to such stations, junctions and places, on and from all trains advertised to 
atop at the same tor passengers and freight, respectively, upon the due 
paymant, or tender of payment of tolls, freight or fare legally authorised 
therefor, if payment shall be demanded, and such railroad companies shall 
at all junctions with other railroads, and at all depots wtiere said railroad 
companies stop their trains regularly to receive and discharge passengers 
In cities and villages, for at least one-halC hour before the arrival of, and 
one-halt hour after the arrival of any passenger train, cause their respective 
depots to be open for .the reception oC passengers; said depots to be kept 
veil lighted and warmed tor the space of time atoreaaid. [As amended by 
ADt approved June 25, 1883. In force July 1, 1883. L. 1883, p. 12B.] 

Note. — See Sec. 51 of the Public Utllitiea Commission Law, glvlnE the Com- 
mlsGlon power to compel the maintenance of an actequata service. Ante, SI. 

See Ifulberrv BUI Coal Co. v. Illinois Cent. R. Co., 267 111. 80 as to constl- 
tutlonallty; Donovan v. Penntvtvania Co. 199 U. S. 279, 50 L. Ed. 193; People v. 
Bt. Lauia, A. d T. H. R. Co. 176 m. 512 ; People v. E. St. Louia £ S. R. Co, 122 IlL 
App 4S1; Utchfleld d l^adiaon R. Co. v. People 222 III, 2*2 relative to duty to 
carry; People v. IlUnoia Cent. B. Co. 211 III. 171, Atlg. US HI. App. S37 relative to 
fluty to (urnlsh cars ; etc. 

1G5. Depots to be Kept Open — Penalty. 

S 23, In the case of the refusal of such corporation or railroad com- 
raay, or its agents, to take, receive and transport any person or property, 
or to deliver the same within a reasonable time, at their regular or appointed 
time and place, or to keep their said depots open, lighted and warmed 
according to the provisions of the preceding section of thiaict, such cor- 
poration or railroad company shall pay to the party aggrieved, treble the 
amount of damages sustained thereby, with costs of suit; and In addition 
thereto, said corporation or railroad company shall forfeit a sum of not 
less than twenty-five dollars, nor more than one thousand dollars for each 
olfenBe, to be recovered in an action of debt, in the name of the People 
of the State of Illinois— the treble damages for the use of the party 
aggrieved, and the forfeiture for the use of the school fund of the county 
in which the offense Is committed, lAs amended by Act approved June 
25, 1883. In force July 1, 1883. L. 1883, p. 125.] 

NOTB.— See Atchison T. A St. Fe By. Co. v. People 227 111. 270, Revg. 128 III. 
App. 3S ; etc, 

166. Speed Through Cities, Etc. — Damages. 

I 24. Whenever any railroad corporation shall try itself or agents, run 
any train, locomotive engine, or car, at a greater rate of speed in or through 
the incorporated limits of any city, town or village, than is permitted by 
any ordinance of such city, town or village, auch corporation shall be liable 
to the person aggrieved tor all damages done the person or property by auch 
train, locomotive engine or car; and the same shall be presumed to have 
been done by the negligence of said corporation or their agents; and in 
addition to such penalties as may be provided by such city, town or village, 
the person aggrieved by the violation of any of the provisions of this 
section, shall have an action against such corporation, so violating any of 
the provisions to recover a penalty of not less than one hundred dollars 
(tlOO), nor more than two hundred dollars (?200), to be recovered in any 
court of competent jurisdiction; said action to be an action of debt, In the 
name of the People of the State of Illinois, for the use of the person 
aggrieved; but the court or Jury 'trying the case may reduce said penalty 
to any sum, not less, however, than Bfty dollars (S50), where the offense 
committed by such violation may appear not to be malicious or willful; 
Provided, that no such ordinance shall limit the rate of speed. In case of 
passenger trains to leae than ten miles per hour, nor In any other caae to 






less than six miles per hour. [As amended by Act approved May 22, 
In force July 1, 1877. L. 1877, p. 165.] 

NOTB. — See CKiaago, R. I. A Pacifle B. Co. v. Reidy 6K III. 43 as to 

tutlonality; Citv of Lake YieuJ v. Tate 33 III. App. 7S Affd. 130 III. 247 and Derw 
V. Chicago. B. d 6. R. Co. 148 I" '— "•" -- ■ " '-'— ■ — 

167. Time of Stop at Stations. 

% 25. Every railroad corporation shall cause Its passenger trains W 
stop upon its arrival at eacli station advertised by such corporation 
place for receiving and discliareing passengers, upon and Iroin such trains, 
a sufBcient length of time to receive and let off such passengers with safely; 
Provided, all regular passenger trains shall stop a sufficient length of time 
at the railroad station of county seats, to receive and let ofC passengers 
with safety; But provided, further, that where three (3) resular passenger 
trains each way each day are so stopped at the railroad stations oC countj 
seats on any division o[ any railroad In this State, It shall be lawful lor 
not mdre than two through express or mail passenger trains carrying mafl 
or express and passengers from one state to another, each way each daj, 
to pass through the railroad stations of county seats on such division in tbis 
State without stopping. [As amended by Act approved April 11, 1899. In 
force July 1, 1889. L. 1889, p. 333; Legal News Ed-, p. 244.] 

Nora— See Cleveland, C. C. a St. Louia R. Co. v, People 177 U. S. 623, H L 
■ -" reva. 17^B II]., 36^9 aa to__conatHutlonamy also HUno^JJent. R. Co. v. PeopM 

of the 

168> Brakeman, Etc., on Passenger Cars. 

I 26. No railroad corporation shall run or permit to be run upon its 
railroad any train of cars moved hy steam power, for the transportation 
of passengers, unless there is placed upon the train one trusty and skillful 
brakeman for every two cars in the train, or unless the brakes are elHcientiT 
operated by power applied from the. locomotive. 

169. Brakeman on Freight Cars. 

§ 27. No railroad corporation shall run or permit to be run upon il3 
railroad any train of cars, for the transportation of merchandise or other 
freight, without a good and sufficient brake attached to the rear or hind- 
most car of the train, and a trusty and Skillful brakeman Stationed upon 
said car, unless the brakes are efficiently operated by power applied from 
the locomotive. 

170. Damages — Penalty. • 

§ 28. if any railroad corporation shall violate any of the provisions 
of the three preceding sections, it shall be liable to the person aggrieveil 
for all damaKes done to person or property by reason thereof, with costs 
.of suit; and in addition thereto, said corporation shall forfeit the sum ol 
not less than |100 nor more than $500, for each offense, to be recovered in 
an action of debt. In the name of the People of the State of Illinois, for Ibe 
use of any person aggrieved, before any court of competent jurisdiction. 

171. Checks or Receipts for Baggage. 

§ 29. Every railroad corporation, when requested, shall give checks or 
receipts to passengers for their ordinary baggage, when delivered tor trans- 
portation on any passenger train, which baggage shall, in no case, exteeJ 
one hundred pounds in weight for each passenger, and shall deliver sucli 
baggage to any passenger upon the surrender of such checks or receipts. 
Any such corporation willfully refusing to comply with the rBquiremenls 
of this section, shall pay a fine of not less than $10 nor more than (10*. 
which may be recovered before any court of competent Jurisdiction, in an, 
action of debt, in the name of the People of the State of Illinois, tor thf 
use of the person aggrieved: Provided, that no passenger shall be entitled 
to receive checks or receipts for any baggage unless he shall have pai* 
or tendered the lawful rate of fare for his transportation to the proper 
agent for such corporation. 
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172. Baggage Smashing. 

S 30. Any person employed by a railroad corporation In thla State, 
who shall willfully, carelessly or negligently break, injure or destroy any 
baggage, stall be liable for the amount of damage to the owner thereof, 
and may be arrested, and, on conviction before a juatice of the peace, be 
fined In any sum riot exceeding (200, and held In custody or confined In 
the county jail until such fine shall be paid: Provided, that the remedy 
hereby given against such employee shall not lessen the liability of such 
rgrporation. [See "Criminal Code," Ch. 38, | 193.] 

173. Order on Train* — Putting Off Pasaanger*. 

S 31. If any passenger on any railroad car or train shall refuse, upon 
reasonable demand to pay hie lawful fare, or shall, upon such car or train, 
Dse abusive, threatening, vulgar, obscene or profane language thereon, or 
afall so conduct himself as to make his presence offensive or unsafe to 
passengers thereon, it shall be lawful for the conductor of the train to 
remove, or cause to be removed, such passenger from the train; but if such 
conductor stall use, or cause or permit to be used, unreasonable force or 
violence, he shall be liable for all damages to the person injured thereby: 
Provided, that the recovery and satisfaction of damages, under the pro- 
visions of this section shall not lessen the liability of or the amount of 
the damage that such corporation may be liable to for such acts. lAs 
amended by Act approved June 3, 1889. In force July 1, 1889. L. 1889, 
p. 224.] 

Note.— See Illinoia Cent. B. Co. v. Latimer 1-38 III. 163, Aftg. 28 III. App. 662; 
Toledo. P. d W. R. Co. v. Patteraon 68 111. 804 ; etc. 

174. Badge. 

S 32. Every conductor, ba^age-master, brakeman, or other servant of 
any railroad corporation in thla State, employed on a passenger train, or 
about' the passenger depots, shall wear upon his hat or cap a badge which 
shall Indicate his office. No conductor without such badge shall demand, 
or be entitled to receive from any passenger, any fare, toll or ticket, 
or exercise any of the powers of his office; and neither shall any other of 
said officers or servants, without such badge, be authorized to meddle or 
Interfere with any passenger, his baggage or property. 

\Th. Common Law Liability Not to be Limited. 

S 33. That whenever any property is received by any railroad corpora- 
tion to be transported from one place to another, within or without thla 
Slate, it shall not be lawful for such corporation to limit its common law 
liability safely to deliver such property at the place to which the same Is to 
be transported, by any stipulation or limitation expressed in the receipt 
given tor the safe delivery of such property. 

NoTO.— See Coata v. Chicago, a. I. & P. R. Co.. Hi 111. App. 81. Kevd. 289 III. 
154 a.1 to constitutionality; See in general, Weetem Tranap. Co. v. Newhall 24 
III. 466, Illinoia Cent. R. Co. v. Smyaer A Co. 3S 111. 354, Chicago i Northweatem 
Rv. Co. V. Simon 160 III. 648; Boacomitis v. Adama Expreaa Co. 93 111. 523; etc. 

176. To Furnish Ax, Saw, Sledge, Etc., for Each Car. 

S 34. That every railroad corporation shall furnish each car used for 
the transportation of passengers with one woodman's ax, one hand saw, 
one sledBe hammer and two leather buckets; said articles to be kept in 
EooJ repair, ready for Instant use. and in some convenient place in such 
car, easy of access in case of collision or other accident. 

177. Couplings. 

G 34^^. It shall be the duty of all railroad corporations operating any 
railroad in this State, to provide such of their passenger cars as are used 
In trains with some suitable automatic coupling, or other coupling which 
*ni secure personal safety, within one year from the time this law goes 
into effect, and any company refusing or neglecting to provide such auto- 
mallc coupling, or other couplings which will secure personal safety, for 
— 6 P U L 



iiizedbyGoogle 



a flue of not lees than 

178. Flagm»n — Sh«ltar. 

S 35. In all cases where the public authorities having charge of any 
street over which there shall be a railroad crossing, shall notify an; agent 
of the corporation owning, using or operating such railroad, that a flasman 
Is necessary at such crossing, it shall be the duty of such railroad com- 
pany within sixty days thereafter, to place and retain a flagman at such 
crossing, who shall perform the duties usually required of flagmen; and 
such flagman Is hereby empowered to stop ^ny and all persons from cross- 
ing a rallroaJ track when, in his opinion, there is danger from approaching 
trains or locomotive engines; and any railroad company refusing or neg- 
lecting to place flagmen, as required by this section, shall be liable to a 
fine of $100 per day for every day they shall neglect or refuse to do so; 
and it is hereby made the duty of such public authorities having charg* 
of such street, to enforce the payment of such flne, by suit, in the name 
of the town or municipal corporation wherein such crossing shall be 
situate, before any court of competent Jurisdiction in the county, and the 
prosecuting attorney shall attend to the prosecution of all suits as directed 
by said public authorities. All the moneys collected under the provisions 
of this Act shall be paid into the treasury of the town or municipal cor 
poration in whose name such suits shall have been brought: Provided, that 
when any railroad company is required to keep a flagman at a crossing, 
It shall have the right to erSct and maintain in the highway or street 
crossed a suitable house for the shelter of such flagman, the same to be so 
located as to create the least obstruction to the use of such street or high- 
way, and afford the best view of the railroad track in each direction from 
such crossing. [L. 1869. p. 314, % 8.] 

Note. — The Public Utilities Act transfers jurisaicHon over i 
the tnunicipality to the State Commission. 

179. Penalties. 

g 36. If any railroad corporation, or any of its agents, servants or 
employees, shall violate any of the provisions of this Act, such corporation, 
agent, servant or employee, shall, severally, unless otherwise herein pro- 
vided, be liable to a flne of not less than JIO nor more than $200, to he 
recovered in an action of debt, in the name of the People of the State of 
Illinois, for the use of any person ag^eved, before any court of competent 
jurisdiction. 

180. Corporation Defined. 

g 37. The word "corporation," as used In this Act, shall be construed 
to include all companies, lessees, contTactors, persons, or associations ot 
persons, owning, operating or using any railroads in this State. 

131. StrMt Railroads. 

g 38. This Act shall not apply to horse cars or street railroads. 



182. Fires by Locomotives. 

SEcnoN 1. Be it enacted by the People of the State of Illinois, repre- 
sented in the General Assembly: That in all actions against any person or 
incorporated company for the recovery of damages on account of any injury 
to any property, whether real or personal, occasioned by fire communi- 
cated by any locomotive engine while upon or paaains along any railroad 
In this State, the fact that such flre was so communicated shall be taken as 
full prima facie evidence to charge with negligence the corporation, or person 
or persons who shall, at the time of such Injury by fire, be in the use and 
occupation ol such railroad, either as owners, lessees or mortgagees, and also 
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ose who shall at such time have the care and management ot such engine; 
id It shall not, in &ny case, be considered as negligence on the part ot the 
iner or occupant ot the property Injured, that he has used the same in 
e manner, or permitted the same to be used or remain in the condition It 
ould have been used or remained had no railroad passed through or near 
,e property ao Injured, except In caaes ot Injury to personal property which 
lall be at the time upon the property occupied by such railroad. This 
ct shall not apply to Injuries already committed. 

S. Act TakM Effect. 

S 2. This Act shall take effect and be In force from and atter its 
tssage. 
NoTB. — See In Keoeral, Chicago d Alton B. Co. v. Penneli 110 HI. 435 ; ilHiKito 

tBi. K. Co, V. SOer 229 111. 390; etc. 



« Act to amend an Act entitled "An Act (or the protection ot passengers on 
railroads," approved May 14, 1877. In force July 1. 1877. (Approved May 89, 
1S79. In force July 1. 1ST9. Iiaws 1E79, p. 223.] (Hurd's Revised Statutes, 
1917, Ch, 114, Sees. lOB-107.) 

(^ Conductors Vested with Police Power*. 

Section 1. Be it enacted by the People Of the State of Illinois, repre- 
'nfed in the General Assembly: That an Act entitled "An Act tor the 
rotection of passengers on railroads," approved May 14, 1877, in force 
Jlj 1, 1877, be amended bo as to read as follows: "An Act (or the protec- 
on of passengers on railroads and steamboats," 

S 2. That the conductors of all railroad trains, and captain or master 
'. any steamboat CSnylng pasaengers within the JuriaJiction of this State, 
lall be vested with police powers while on duty on their respective trains 
Qd boats, and may wear an appropriate badge Indicative of such authority. 
*s amended by Act approved June 9, 1909. In force July 1, 1909. L. 1909, 
. ISl.] 

H. Ejection of Pateenger from Train. 

S 3. When any passenger shall be guilty of disorderly conduct, or use 
By obaceoe language, to the annoyance and vexation of passengers, or 
lay any games of cards, or other games ot chance for money or other 
iluable thing, upon any railroad train or steamboat, the conductor of such 
"aln and captain or master ot such steamboat Is hereby authorized to atop 
is train or steamboat, at any place where such offense haa been committed 
Bd eject such passenger from the train or boat using only such force arf 
■ay be necessary to accomplish such removal, and may command the 
sslstance of the employeea of the railroad company or steamboat, or any of 
le passengers to assist in sucb removal; but before doing so he shall tender 
3 such passenger such proportion of the fare he has paid as the distance be 
len Is from the place to which he has paid his fare, bears to the whole 
Istance tor which he has paid his fare. 

16. When Paeaenger May be Arr«»ted. 

I 4. When any passenger shall be guilty of any crime or misdemeanor 
pon any train, or steamboat, the conductor, captain or master, or employees 
[ such train, or boat, may arrest such passenger and take him before any 
"Slice ot the peace, in any county through which such boat or train may 
ass. or in which its trip may begin or terminate, and file an affidavit before 
Bch justice of the peace, charging him with such crime or misdemeanor. 

K Act making It the duty of railroads operating in whole or In part within the 

SUte of Illinois to provide drat meaical aid lo injured passengera, employees 

or other peraoua, and providing a penaHy for violation thereof. (Approved 
June 24, 191E.} 

17. Pint Aid Equipment Must be Carried. 

Section 1. Be it enacted by the People of the State of Illinois, repre- 
tiled m the General Assembly: That all railroads or the receiver or 
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receivers of any railroad operating trains, in whole or in part, witliln the 
State of Illinois, ehal! provide a package containing the articles hereinafter 
stated, on each train or engine, lor first aid to persons who may be injured 
in the courRe of the operation of such train or trains. 

188. Contents of Pachage. 

§ 2. Every such package shall Include the following and such otber 
articles and equipment ae may in the judgment and discretion of the I 
agement' of the railroad or the medical department thereof be useful for the 
intended purpose: 

" ifd package to contain two (2) pieces of sterile gauze, one (1) 
ge, one (I) triangular cambric picture bandage In aseptic con- 
!) of these packages to make up one (1) first aid kit. 

id Instruction. 

e chief surgeon, one of his assistants or other capable phjsi- 
: reasonable Intervals offer first aid Instruction to the engine 
1 in his lurisdictlon, 

y railroad or the receiver or receivers of any railroad who ehall 
ly with the provisions of this Act. shall be liable to a penalty 
lan five ($5.00) dollars nor more than twenty-five ($26.00) del- 
ti day's violation shall constitute a separate offense, and prose- 
lid violations shall be instituted by the State Public Utilltiea 
upon complaint of any citizen of the State i Prwided that the 
pany or receiver or receivers shall be allowed not to esceed 
lys without penalty to replace any package or packages after 
ime has been reported by the employee In charge of said train 



jhlblt any peraon from obstructing the regular operation and conduct 
ess oC railroad companies or other corporations, flrms or indlvidaali. 
June 2, 1877. In force July I. 1S77. L. 1877, p. 187.] (Hnrt'l 
lutes 1917, Ch. 114, Sees. 108-111.) 

>r Not to Abandon Engine. 

1. Be it enacted by the People of the State of Illinois, repre- 
t General Assembly: If any locomotive engineer In furtherance 
Ination or agreement, shall willfully and maliciously abandon 
'e upon any railroad at any other point than the regular sched- 
on of such locomotive, he shall be flned not less than twenty 
nore than one hundred dollars, and confined In the county jail, 
1 twenty days, nor riiore than ninety days. 

I Obstructing Business of Railroad — Fine. 

ay person or persons shall willfully and maliciously, by any 
ians of Intimidation, Impede or obstruct, except by due process 
regular operation and conduct of the business of any railroad 

other corporation firm or individual In this State, or of the 
ing of any locomotive engine freight or passenger train of any 
y, or the labor and business of any such corporation, firm or 
! or they shall, on conviction thereof, be punished by a fine not 
snty dollars (J30), nor more than two hundred dollars ((200), , 

In the county jail not less than twenty nor more than ninety 1 

Bcy to Impede Business. 

two or more persons shall wilfully and maliciously combine o 
ither to obstruct or impede by any act, or by means of intlmlda- 
ilar operation and conduct of the business of any railroad corn- 
other corporation, firm or individual in this State, or to impede 
itruct, except by due process of law, the regular running of any 
Bglne freight or passenger train on any railroad, or the labor 



i of any such corporation, firm, or individual, such p* 
on conviction thereof, be punished by fine not less than twenty tl( 
nor more than two liundred dollars ((200), and confined In the 
not less than twenty days, nor more than ninety days. 

194. Conitruction of Act. 

g 4. This Act ahall not be construed to apply to cases o£ pe 
larily quitting the employment oE any railroad company or sue 
poration, firm or individual, whether by concert of action oi 
c[i]cept as la provided in section one (1) of this Act. 



An Act to prevent frauds upon travelers and owners of any rallroi 
or other conveyance for the transportation of passengers. [Appro' 
18J5, In force July l, 1875. L. 1875. p. 81.] Kurd's Revised ! 
Ch. m. Sees. 112-117.) 

195. Owner to Furnish Agent Certificate of Authority to Sell Tic 

Seocton 1. Be it enacted by the People of the State of III 
iented in the General Assembly: That it ehail be the duty i 
owners of any railroad or steamboat for the transportation of 
to provide each agent, who may be authorized to sell tickets, c 
tiflcates entitling the holder to travel upon any railroad or stea 
a certificate setting forth the authority of such agent to make 
which certificate shall be duly attested by the corporate seal o 
o( sucii railroad or steamboat. 

196. Not Lawful for Person Without Authority to Sell Tickets. 

§ 2. That It shall not he lawful for any person not posses 
authority, so evidenced, to sell, barter, or transfer, for any c 
whateftr, the whole or any part of any ticket or tickets, pase 
evidences of the holder's title to travel on any railroad or steamb 
the same be situated, operated or owned within or without t 
this State. 

197. Penalty. 

S 3. That any person or persons violating the provisions o 
section of this Act shall be deemed guilty of misdemeanor, e 
liable to be punished by a fine not exceeding five hundred dol 
Imprisonment not exceeding one year, or either, or both, in tt 
of the court in which such person or persons shall be convicted 

19B. Agent to Exhibit Certificate on Request. 

£ 4. That It stall be the duty of every agent who shall b 
to sell tickets, or parts of tickets, or other evidences of the holi 
travel, to exhibit to any person desiring to purchase a ticket, or I 
of the law who may request him, the certificate of bis authority 
aod to keep said certificate posted in a conspicuous place in I 
the Information of travelers. 

199. Duty of Owner to Provide for Redemption of Ticket*. 

S 5. That it shall be the duty of the owner or owners of 
steamboat, by their agents or managers, to provide for the n 
the whole, or any parts or coupons of any ticket or tickets, as th 
sold, as the purchaser, lor any reason, has not used, and does i 
use, at a rate which shall be equal to the'dlfference between tJ 
(or the whole ticket and the cost of a ticket between the poln 
the proportion of said ticket was actually used; and the sale bj 
of the annual portion of any ticket otherwise than by the presen 
same tor redemption, as provided for in this section, shall be <J 
a violation of the provisions of this Act, and shall be punished 
before provided: Provided that this Act shall not prohibit any 
has purchased a ticket from any agent authorized by this A 
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le, from selling anj' part of tlH 

ty for Failure to Redaam Tickat*. 

L.ny railroad or steamboat company that shall, by any of ita agenii 
te, refuse to redeem any of Its tickets or partB of tickets as pn- 
section five of this Act, shall pay a fine of five hundred dollui 
tense, to the People of ttie State of Illinois, and It sliali be unlav- 
1 company, subsequent to sucii refusal, to sell any ticket or ticket! 
te until such flne'is paid. 

Aa to constitutionality 0( the Act see Burdlfk v. People U9 UL (til 

lee Chicago d Alton R. Co. v "- '-* ' 

' Chicago v. Openheim 229 111. 



VII. RAILROAD CROSSINGS. 

an to the crossing ol one railway by another, and to ptCTenl 
and property Iroin grade erosaings. {Approved May 21, 1!!!, 
. 1889. L. 1889, p. 223.] (Kurd's Revised Statutes, 1917, Ol 



repeal by virtue oC section 5 

ing of One Railroad by Another. 

« 1. Tliat hereafter any railroad company desiring to ttm 
ack or tracks the main track of another railroad company, ehall 
structlng any such crossing, apply to the Railroad and Ware- 
mission for permission to make such crossing, and it shall them 
le duty of such Commission to view the ground, and give aHl 
crested an opportunity to be heard. After full invesugatital 
lue regard to safety of life and property, said CommisBion Bhall 
ision prescribing the place where and the manner In which said 
lall be made, but in all cases the compensation to be paid lor 
itually required for the crossing and all damages resulting tberfr 
[ be determined in the manner provided by law in case tbel 
I to agree; Provided, that said Commission shall only grant 
to construct such crossing at such place and in such raamiw 
; unnecessarily Impede or endanger the travel or transportatioij 
■aiiroad to be crossed. [As amended by Act approved May 25, 
orce July 1, 1907. L. 1907, p. 475.] 

Aa to constitutionality see Chicago d 8. Traction Co. v. JIHnoto Col 
HI. 146; Malott v. ColliTaville, C. d E. St. L. Elec. R. Co. 4T C C i 

ise of Conetruction of Croseing. 

"he railroad company seeking the crossing, shall. In all case* 
its and expenses of the Commission Incurred in the Investigation! 
lisslon for a grade crossing Is given, shall bear the entire eipenst 
itruction thereof, together with the cost of installing such InlM^ 
other safety appliance as shall be required and the cost o( lbs 
:e thereof. If a separation of grades be required at such crossing, 
Commission shall decide and include In the order authorizing sod) 
e proportion of the expense thereof to be paid by the rallroa*i 
n said crossings, respectively, but not more than one-third ot suctii 
all be charged against the senior road. Interurban electric raiH 
street railroads are hereby declared to be railroads and wllhi" 
ig of this Act. [As amended by Act approved May 25, 1907. Ii 
1, 1907; L. 1907. p. 475.] 
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protect persona and property from danger at the crossinga 

181.] (Kurd's "Re- 



[ railroads by providing a_niethod to compel the protection ot^the 



isn.'ch. in. Sees. 2li-2iT.)' 

203. Protecting CroMJngs — Interlocking or Other Safety Devices. 

Section 1. Be it enacted by the People of the State of Illinois, repre- 
sented in the General Assembly: That In every case where the main tracks 
of two or more railroads cross at a grade in this State, any com] 
or operating any one of such tracks, whose managers may deE 
with others by protecting such crossiags with interlocking or 
devices, may file with the Railroad and Warehouse Commlssio 
stating the facts of the situation, and asking said Railroad ant 
Commission to order such crossing to be protected by interlocl 
devices and switches, or other safety appliances. Said petit! 
accompanied by a plat showing the location of all tracks; ai 
filing thereof, notice shall be given to each other company or pe 
or operating any track Involved in such crossing, and the st 
and Warehouse Commission shall thereupon view the site of 
leg. and shall as soon aa practicable, appoint a time' and p. 
hearing of such petition. 

Note.— Although aectlon 58 (ante, 58) of the Public Utilities Cor 
gives the Commission power to determine the manner and terms o 
operation maintenance, use and protection ol a grade crossing, it d 
to be inconsistent with the following seven sections of the law of 18: 
to the protection of persons and property at crosslnes. These s 
should therefore be construed with section 68 of the Public Utllltie 
Law, and. since the jurisdiction of the Board of Railroad and Wan 
mlBEloners, so far as it does not conflict with the Public Utilities Con 
Is transferred to the Commlsston (Public Utilities Commission Li 
a>ae, 81, the Commission Is entitled to exercise the rights and prlvlle 

by the Act ot 1891 as a;— ■"- ■" ' —' ' ■" " ' 

Public Utilities Commis!.,..^ 
Commissioiv" occur In the s 
ties Commission." 

204. When Grade Croscing Dangerous — Power of Commitslon — I 
% 2. If the said Railroad and Warehouse Commission 

Information obtained in any manner, have cause to believe tli 
grade crossing, as described in section one of this Act, Is d 
the public or to persons operating trains, and requires protec 
shall be the duty of the said Commiaaion, without any petltioi 
own motion, to cite the several companies or persons owning 
the railway tracks Eroming such crossing, to come before said 
at such time and place as may be named, and show cause why 
not be required to provide such crossing with Interlocking or 
appliances. 

NOTB.— See Wabash Ry. Co. v. VUlage of Tilton, IV I. P. TJ. C. 1 

205. Commisaion to Hear Petition — Interlocking Signaia — Cost. 
i 3. At the time and place named for hearing under any 

In pursuance of section one of this Act, or in any citation Isi 
Buance of section two thereof, unless the hearing is for gooi 
tlnued, said Railroad and Warehouse Commission shall pro 
the question whether or not the crossing shall be protected by 
or otherwise, and shall give to all companies and parties ii 
opportunity to be fully heard and said Commission shall after a 
enter an order upon the record book or docket to be kept for 
denying the petition or discharging the citation if the protec 
crossing as proposed Is deemed unnecessary or if said Commisi 
of opinion, from the evidence and facts produced, that the 
requires that such crossing be protected, then the Commissioi 
an order prescribing an interlocking device or equipment for si 
in case the companies interested can not agree upon a devl< 
order shall be specified the kind of machine to be used, the b 
nalg and other devices or appliances to be put In, and the loca 
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latters which may be deemed proper for the efficient protee- 
osalng and said Commlseion sball lufther designate in i 
ortioa of the coat of the construction of euch plant, and al 
maintaining and operating the same, which each of the c 
OS concerned shall pay. [As amended by Act approved May 
rce July 1. 1907; L.. 1907. p. 474.] 
itate Public Utatties Comm. ex rel. Wabash R. Co. v, Illisoti 
u m. se. 

into Inapect Pt«nt — May lasue Permit to Run. Crossing With- 

ping. 

ill be the duty of every railroad company or person owning 

ly tracit involved in any such crossing to comply with and 

or unite with tlie others In doing so, any order of the said 
'are house Commission made in pursuance of any proceeding 
Ld under this Act, such work to be completed within nlnet; 

order is made unleee the Railroad and Warehouse Commis- 
ood cause shown extend the time; and when any such plant 

completed and made ready for use, iC shall be the duty ot 
jr persons concerned to notify the said Railroad and Ware- 
Ion thereof, whereupon said Commission shall inspect c 
ected the said completed plant in the same manner as is nc 
: Act upon that subject, approved June 3, 1SS7: and if, upon 

the said plant is deemed to be well constructed and suitable 
ir the purpose, tlie said Railroad and Warehouse Commission 
trmit empowering the several companies or persona owning 
le tracks involved . therein to run such crossing without 

such rules and regulations as may be In force, or i 
lopted, by the said Commission, any law now in force upon 
stopping trains at railway crossings to the contrary t 



y order made by the said Railroad and Warehouse CommiB- 
ice of this Act shall forfeit and pay a penalty of f200 for 
eh refusal and neglect, the same to be recovered in an action 
name of the People of the State of Illinois, and to be paid, 
into the county treasury ol any county where any auch soil 



-How Paid. 

:peDses incurred In any proceeding under this Act shall be 
way companies concerned, in equal portions, upon bills to be 

: secretary of said CommisBlon. 

casing Within Meanins of Aot. 

Junction o( two or more railroad tracks, whether the tracks 
her are owned by dltlerent companies or by the s 
taken and deemed to be a crossing within the meaning ot 
lided, that this section shall not apply to switch, spur o 

following Act l9 repealed by Implication i "An Act ooncernln* 
;s and duties of certain corporations therein mentioned, author- 
d transfer of any railroad, or railroad and toll bridge, and otber 
jBHi Immunities, rights, powers and privileges connected therewith 
■reto. of any corporation ot this State, to a corporation of an- 
prescriblng the righlB, powers, duties and obligations Of tli« 
my," approved April 21, 1899; In force July 1, 1899. '"--'" 
, isn, Ch. 114, See. 218.) This Act Is annollea by i 



amended, by adding thereto three new sections to be hnown 
eectlon 14Sa and section 145b' 

210. Relocation of CroMing — Duty of Highway CommiMionara 

Section 1, Be it enacted by the People of the State of 
tented in the General Assembly: That an Act entitled, "An 
tbe law in relation to roads and bridges," approved Juoe 27, 
July 1, 1913, as aubaequentty amended by adding thereto threi 
to be known aa section T5a, aection 145a and eection 14Sb, to r( 
at length herein. 

§ 75a. Whenever the State Public Ulilltiea Commissio 
cesBor. shall find and certify to the highway commiaal oners o 
road district, that the reconstruction, alteration, relocation It 
abolisbment of any crossing of the track of any railroad ci 
any highway or public road, is necessary to preserve or pron 
of the public or of the employees or passengers of such rallroa 
that purpoae It is necessary to relocate, divert or eatabUsh a: 
public road. It shall be the duty of such highway commissloni 
divert or establish such highway or public road In accorda 
findingB. The proceedings for that purpose shall be In aecori 
provisions of subdivision Vi of this Act, eseept that the petll 
In section 7S aball not be necessary, but the findings and cer 
Commission shall stand In lieu of such petition. 

Any official who shall fall or neglect to perform any duty 
section shall be liable to a fine of not less than ten (flO) do 
tban one hundred ($100) dollars tor each such offense. 

211. Duty of P«r«on Operating Vehicle at Grade Crossing. 

I 145b. Upon approaching any highway crossing a rail 
the person controlling the movement of any self-propelled vi 
duce tbe speed of sucb vehicle to a rate of speed not [to] e: 
miles per hour. At grade crossings at which "Stop" signs . 
person controlling the movement of any self-propelled vehii 
such vehicle to a full stop at such "Stop" sign before proceedin 
road tracks. Failure to bring auch vehicle to a full stop al 
before passing over the tracks of the railroad, as herein pro 
deemed a. misdemeanor and the person guilty of such misden 
subjejft to a fine not to exceed ten dollars (tlO|; the proce 
collected to be paid into the county treasury and used to mai 
ways of auch county. 

212. Duty of Highway Com m it* I one ra to Remove Obstruotion 

g 146a. At all grade crossings of public highways ovei 
side the corporate limits of any city or village, the highway 
shall remove, or eause to be removed from the highways 
obstructions to the view of such grade crossings, such as br 
bery, and trim, or cause to be trimmed, all hedges and trees 
way for a distance of not less than three hundred (300) feet 
of such crossings. " 

It shall be the duty of the highway commlaaioners to € 
tain such signs as the Public Utilities Commission may pres 
the roadway on tbe highway at a distance of three hundrei: 
either side from every grade crossing located in the varlou 
road districts of the State, designated as "extra hazardous' 
Utilities Commission. Such signs shall he erected upon a i 
or pedestal at a height of approsimately five (5) feet above 
blgbway at the point where such sign Is located. No advei 
signs shall be placed upon the highway or upon the rallro 
within fifty (50) feet of any signs required by law to be pi: 
grade crossings. 
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It shall be unlawful for any person, firm or corporation to place, { 
cause to be placed, any sign at a public highway witblo a distance of tbree 
hundred (300) feet of any grade crossing, except signs or signals required 
by law or the Public Utilities Commission for the protection of such crosS' 
Ings. 

Any person who unlawfully removes, throws down, injures or defacea 
any sign required by law to be maintained at or near any railroad crossiagi' 
on the public blghway, shall be liable to a fine of not less than ten dcllarg 
(flO) nor more than one hundred dollars (tlOO) for each offense. 

If, In the case of any such crossing it appears that the presence of Bucb 
signs is unnecessary, the Public Utilities Commission, on petition of the 
highway commiBs[oners of the township or road district in which such croEs- 
ing is situated, may release such township or road district of the oUlgatios 
of placing or maintaining such signs on the highway near such crossicg. 

It shall be the duty of the highway commissioners to maintain any aa 
all signs placed or erected on any such highway by or through the order 
of the Public Utilities Commission of this State. 

With respect to State aid roads, the duties hereby imposed on the h^- 
way commissioners shall he performed by the authorities in charge of sucb 
State aid roads. 



VIIJ. INSPECTION OF EQUIPMENT AND OPEEATION OF 
SAFETY APPLIANCES. 

An Act entitled "An Act providing for the inspection of equipment and operadon 
of Bafety appliances on railroads engaged in moving tralBc between points in 
the State or lIHnola." [Approved May 12, 1905. In force July 1. 190E. L. 190S, 
p. 349. J (Kurd's Revised Statutes, 1917, Ch. 114, Sees. 218-222.) 

213. Inapectora of Automatic Couplers — Appointment — Term — Who Eligible. 
Sectiom 1. Be it enacted by the People of the State of liJiiwia repre- 
sented in the General Assembly: That three inspectors of automatic coup- 
lers, power brakes and grab Irons or hand holds on railroad locomotives, 
tenders, cars and similar vehicles shall be appointed by the Railroad and 
Warehouse Commissioners, within thirty days after this goes into eCtcct, 
who sliall hold office two years, unless sooner removed for cause, and until 
their successors are appointed and quallfled. At any time a vacancy occurs 
in this office, the Railroad and Warehouse Commissioners shall Immediately 
fill the vacancy by appointment. 

No person Is eligible to hold this office who Is an officer or an employee 
of a railroad company, or owns or Is interested, directly or indirectly, in 
the stocks or bonds of any railroad company or who has not had At ,' 
seven years of practical experience on some line of railroad operated In tbe 
State of Illinois in one or more of the following capacities: Engineer, 
fireman, conductor, yardmaster, brakeman, train baggageman, swltcbmoii, 
car Inspectors or car repairers. [As amended by Act approved June 2E, 
1913. In force July 1, 1913. L. 1913. p. 508.] 

Note. — As the Jurisdiction at the Board of Railroad and Warehouse Com- 
missioners, in so far as consistent with the Public Utilities Commission La- " 
transferred to the Commission (Public Utilities Commission "Law, Sec. 81). — . 
U, the words "Rallroaa and Warehouse Commissioners," wherever they appM' 
in the four sections of this statute should be read; "State Public Utilities C™" 

214. Bond— Oatii of OfHce. 

% 2. Before entering on bis duties the said inspector shall give iwnd 
to the State of Illinois in the sum of three thousand dollars, wltb two or 
more sureties, or a bond and surety company, acceptable to the Railroad 
and Warehouse Commissioners, conditioned for the faithful performance of 
his duties, and shall also take the usual oath of office, which oath and bond, 
with the approval of the Railroad and Warehouse Commissioners endorsed 
thereon, shall be deposited with the Secretary of State. 
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215. Right of Passing Over Railroadt in Performance o< 

, pens** — Office. 

S 3. Said inspectors sliall have tbe right oF passlr 
of their respective duties over all railroads and upo 
In this State, and over, upon or In all instrumentalities 
carrier in the transportation of persons or property b 
within, the State of lUlnols. Each inspector shall he p. 
hundred dollars ((1,500) per year and necessary expi 
paid in the manner now provided hy law for the salt 
the Railroad and Warehouse Commissioners. Said i 
their offices in the State House, In the office of the Ra 
CommiBs toners, and shall be under the supervision o. 
[As amended by Act approved June 26, 1913. In fo 
1913, p. 508.] 

216. Duties of Inspectors — Reports. 

§ 4. It shall be the duty of the said inspectors 1 
and track conditions of train yards, sanitary condition 
portiag persons between points in Illinois, and invea 
resulting in injury to persons or property. Said inapei 
couplers, power brakes and grab irons or hand holds 
cars and engines used by persons on the railroads engi 
between points In Illinois and shall make weekly repo 
reporting all conditions to the Railroad and Warehoi 
amended by Act approved June 26, 1913. In force J 
p. 508.] 

Lake Shore i Jtf. S. B. Co. 24S 



rX. PROMOTING SAFETY OF EMPLOYEES . 
BY COMPELLING COMMON CAERIERS 
WITH AUTOMATIC COUPLERS, ETC. 

An Act to promote the safety of employees end travelers 
pelllnB common carriers ensaged In moving trafllc by i 
in the State of Illinois to equip their cars with autom 
tinuous brakes and their locomotives with driving whee: 
purposes. [Approved May IB. 1905. In force July 1, 
Legal News Ed., p. 275.] (Kurd's Revised Statutes 19 
232.) 

217. Equipment as to Brakes. 

Section. 1. Be it enacted by the People of the S 
sented in the General Assembly; That from and aftt 
Act it shall be unlawful for any common carrier engagi 
railroad between points in this State to use on its li 
moving such traffic, not equipped with a power drl^ 
appliances for operating the train brake system, or to 
traffic after the passage of this Act that has not a suf 
in it so equipped with power or train brakes that the 
motive drawing such traia can control its speed withoi 
I hand brake for that purpose. 

_ ._. ;onneetlon 

^ .,, ^„ . reference to fa 

And as the jurisdiction of the Board of Hallroad and W 
so far as consistent with the Public Utilities Commission 
the Commission (Public Utilities Commission IJaw. Sec. 8 



218. Equipment as to Couplers. 

% 2. That from and after the passage of this Act 
any such common carrier to haul or permit to be hau! 
any locomotive, tender, car or similar vehicle used ii 
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Note.— See Erlinger v. SI. Louia O'Fatlon B, Co. 152 111. App. 6i0. 

219. Mmy Refute to Receive C«r» Not Properly Equipped from Conneeting 

S 3. That when any person, Srm, company or corporation engaged li 
moving traffic by railroad between pointe In the State oC Illinois shall bare 
equipped a sufficient number of its cars so as to comply with the provisions 
of section 1 of this Act, it may lawfully refuse to receive from connecting 
lines of road or shippers any cars not equipped sufficiently in accordance 
with the first section of this Act, with such power or train brakes as ' 
work and readily interchange with the hrabes in use on its own carB, 
required by this Act. 

220. Must be Equipped with Secure Grab irona. 
§ 4. That from and after the passage of thla Act it shall be unlawful 

for any railroad company to use any locomotive, tender, car, or similar 
vehicle, in connection with the movement of traffic between points In V' 
State that is not provided with secure grab irons or hand-bolds in the ends 
and sides of each locomotive, tender, car, or similar vehicle for greater 
security to men in coupling and uncoupling cars. 

221. Standard Height of Drawbars. 
% 5, That the standard height of draw bars, measured perpendicularly 

from the level of the tops of the rails to the center of the draw bars upoD 
standard gauge roads shall be thirty-four and one-half Inches; narrow gauge 
roads twenty six. Inches, and that the maximum variation from sucb 
standard height to he allowed between drawbars of empty and loaded cars 
shall be three Inches. 

222. Penalties. 

g G. That any such common carrier using any locomotive, or tender 
running any train, or hauling or permitting to be hauled or used on its 
lines any car, or similar vehicle, In violation of any of the provisions of this 
Act shall be liable to a penalty of one hundred dollars (or each and every 
such violation to be recovered in a suit or suits to be brought by the State's 
attorney in the Circuit Court of the county having Jurisdiction in the localitj 
where such violation shall have occurred; and It shall be the duty of sucb 
State's attorney to bring such suits upon duly verified Information being 
lodged with him of such violation having occurred; and it shall be the d 
of the State Public Utilities Commission of Ilinois to lodge with the proper 
State's attorneys information of any such violations as may come to its 
knowledge; Provided, that nothing in this Act contained shall apply to 
trains composed of four wheel cars or to trains composed of eight wbeel 
Standard logging cars, where the height of such car from the tops of the rails 
to the center of the couplings does not exceed twenty-five Inches, or to 
locomotives used in hauling such trains when such cars or locomotives are 
exclusively used for the transportation of logs, or street cars, or to tralDS, 
locomotives, tenders, cars and similar vehicles used in interstate commerce; 
And provided that nothing in this Act contained, except ea to the require- 
ments of section 2 of this Act shall apply to locomotives operated on any 
narrow gauge surface railway which does not Interchange cars with any 
connecting railway, or to tour wheel cars having a capacity of iiot to exceed 
eight tons, or trains composed of- such cars, operated on such narrow gauge 
railway. 

And provided further that nothing In this Act contained shall in any 
manner affect the power, authority and jurisdiction of the State Public 
Utilities Commission of Illinois to make and enforce any orders, rules or 
regulations it may now or at any time be authorized by law to make or 
enforce with regard to the health and safety of the employees, passangen 
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223. Application of Provisions. 

i 7. The provisions and requlrementa of this Act al 
to common carriere engaged In moving traffic by rail] 
In tiiis State and shall apply in all cases, whether < 
brought together are of the same kind, make or type, ani 
requirements hereof relating to power driving wheel b 
automatic couplers, grab irons and the height of drawb 
apply to all trains, locomotives, tenders, cars and simll 
any railroad engaged In moving traffic between poin 
liiinolB, excepting those trains, cars and locomotives ei 
visions of section 6 of this Act, and all those trains, 1 
cars and similar vehicles need in Interstate c 



224. Percentage oi Cars in Train Required to be Oporatec 

S 8. That whenever, as provided by this Act, an 
with power or train brabea not less than fifty per cer 
such train shall have their brakes used and operated 
the locomotive drawing such train; and all power-brake 
which are associated together with said fifty per centi 
brakes so used and operated; and, to more fully carry ii 
of this Act, the Railroad and Warehouse Commission 
time, after a full hearing, increase the minimum percei 
train required to be operated with power or train brab 
their brakes used and operated as aforesaid; and fall 
any such requirement of said Railroad and WarebouE 
be subject to the like penalty as failure to comply wll 
of this section. 

225. Injury to Entployee Where Train Not Properly Equ 

% 9. That any employee of any such common c 
injured by any train, locomotive, tender, car or similai 
trary to the provisions of this Act. shall not be deemed 
risks hereby occasioned, nor to have been guilty of con 
because of continuing in the employment of such comm 
performance of his duties as such employee after tl 
such train, locomotive, tender, car, or similar vehicle 
to his knowledge. 

226. Exteniion of Time to Narrow Gauge Railroada. 

S 10. The Railroad and 'WarehouBe Commission ii 
to grant a narrow gauge railroads, upon a full hearing 
a reasonable extension o( time in which to comply wi 
this Act: Provided, however that such extension or 
exceed in the aggregate the period of one year from anc 

NOTH.— An enactment of the Genera! Assembly entitle 
common carriers of freight to provide and maintain Eldeti 
tor shippers and reeelvera of freight," approved June 14, 
1909 (Hurd'B Revised Statutes, 1917, Ch. iH, Sees, SOI 3 
section 4E of the Public Utilities Commission Law. Ante, i 



X. REGULATING SIZE OF CABOOS 

Ak Act to regulate the size and manner of construction of 
by any person, receiver or corporation operating a lini 
wholly or in part witliin the State and providing a pel 
failure. [Approved June 15. 1909. In force July 1, 19 
(Kurd's Revised Statutes, 1917, Ch. 114, Sees. 303-30B.) 

227. Construction and Equipment of Caboose Cars. 

Section 1. Be it enacted &y the People of the 3ti 
tented in the General Aaaemiilj/: That it shall be unla 
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poration, operating a )iae oC railroad situated In -wbole or In 
ite of Illinois, to require or to permit the use of an.; caboose 
id caboose cars shall be at least twenty-four feet in length, 
latforms, and shall be provided with a door in eacb end 
ith cupolas, and with platforms, not less than thirty inches 
ich end thereof, and that said platforms shall be equipped 
Is, grab irons and steps for tbe safety of persons In alight- 
on said caboose cars, and said caboose cars shall be equipped 
;wo (our- wheel trucbB. 

the Jurisdiction oC the Board of Rallro&d and Warehouse Com- 
1 far as It does not conflict with the Public Utilities Commission 
rred to the State Public Utilities Commission (Public Utilities 
V, sec. 81, ante, 81), the words "Board of Railroad and Ware- 
oners" or "Railroad and Warehouse Commission." wherever tljey 
our sections of this statute, should be read "State Public Utili- 



person, receiver or corporation, operating a line of railroad 
ole or in part la this State, violating any of the provisions 

this Act, shall be deemed guilty of a misdemeanor and upon 
'eof, shall be fined not less than one hundred dollars ($100) 

five hundred dollars (|600) tor each offense. 

Enforce Law. 

lall be the duty of the Board of Railroad and Warehouse 
to have this law enforced. 

in of Aci. 

provisions of this Act sliall not apply to the use of caboose 
ind in transfer service, nor to the use of cabbose cars now 
railroad or railway company operating in this 3tate; and It 
fded tliat in case of unusual and unforeseen demands of traffic, 
>t of standard construction may be used temporarily, provided 
Lj- company or companies desiring to use the same shall apply 
m order of the Railroad and Warehouse Commission granting 
J temporarily use the same. 



IBADLIGHTS ON LOCOMOTIVE ENGINES. 

tlon to the equipment of locomotive engines with headlights and 
alty for violation pf same. [Approved June 26, 1913. In force 
fHurd's Revised Statutes, 1917, Cli. 114, Sees, 307, S08.) 



:■ on Locomotive Engines. 
Be it enacted by the People of the State of Illinois, repre- 

Oeneral Assembly: That all common carriers by railroad, 
loing business in this State, shall be required to equip and 

use on all locomotive engines used by them In passenger 
t suburban passenger service) a headlight of sufficient candle 
■ed with the aid of a reflector, to throw a light Jn clear 
vill enable the operator of same to plainly discern an object 
lan, upon the track, at a distance of eight hundred feet from 
and upon all locomotive engines used by them In freight 
fve ot engines in switching, and transfer service, with a 
ufficient candle power measured with the aid o£ a reflector, 
bt in clear weather that will enable the operator of same to 
I an object the size of a man upon the track, at a distance 
d and fifty feet from the headlight; and upon all engines used 
witching, transfer and suburban passenger service, with a 
ufficient candle power, measured with the aid of a reflector, 
ht, in clear weather, that will enable the operator to plainly 
ect the size of a man upon the track, at a distance of two 
Bfty feet from the headlight: Provided, this Act shall not 






apply to any locomotive engines running between sunup ai 
to any locomotive engine the equipment of which haa fai 
trip, providing it is shown that the equipment was in efflciei 
working condition when the trip was begun. 

232. Penalty. 

S 2. That any common carrier by railroad violating i 
visLons of this Act shall be guilty of a misdemeanor and s 
to a fine of not less than one hundred dollars (flOO) nor 
hundred dollars (?5001 for each offense. 

Nora— See Condon v. TandaUa R. Co.. Ill I. P. U. C. 88, 



XII. MAXIMUM BATE OF CHAEGEf 



An Act to establish and regulate the maximum rate of charge 
portatlon of paesengers by corporations or companies operatii 
rallroacis in part or in wliole in tills State, and to provide : 
violation of tlie provisions thereof, and repealing all Acts ar 
in conflict herewith. [Approved May 27, 1907. In force July 
P- 476.1 (Kurd's Revised Statutes, 1917. Ch. IH, Sees. 233-23« 

233. Maximum Rate per Mile. 

Sectiox 1. Be it enacted by the People of the State O) 
tented in the General Assemjtly: that It shall hereafter 1 
My corporation or company engaged in tbe carriage of paaB( 
railroad between points in this State, to charge in excess o 
per mile for the carriage of adult passengers where any 
purchased a ticket entitling him to carriage, or In excess i 
per mile for the carriage of a passenger under twelve (1£ 
wbere such passenger has purchased a ticket entitling hi 
Provided, that the charge in no case shall be less than I 
and in determining the charge fractions of less than one 
Eball be disregarded and all other fractions counted as on 
any adult passenger shall have failed to purchase a tlcke 
lo carriage a rate of three (3) cents per mile may be charge 
and if any passenger under twelve (12) years of age shall 
purchase a ticket entitling him to carriage a rate of one am 
cents per mile may be charged and collected, [As amended 
June 27, 1913. In force July 1. 1913. L. 1913, p. 508.] 

NoTB.^ — See Kb Southern Illinois Liaht d Power Co., VI I. 
Alton, QTonite A St. Loula Trae. Co.. VI I. P. U. C. 109 ; Be Aur 
•»B0 Rv. Co., "V I. P. U. C. 1157 ; etc 

234. Penalty. 

g 2. For any violation of the provisions of this Act b 
poration or company, its agent or employee, such corporat 
Bhall forfeit and pay to the State of Illinois, a penalty o 
twenty-five (25), nor more than one hundred (100) dollars 
violation, to be recovered by suit brought In the name of the 
by the Attorney General of the State in any court of compe 
la any county into or through which said corporation or c 
passes, or by the State's Attorney of any county through 
poration or company runs or passes. Where such penalty 
a Buit brought by a State's Attorney as provided by this Ac 
recovered in addition thereto the sum of ten (10) dollars 
for said prosecuting attorney, 

235. Invalidity of Section. 

g 3. The invalidity of any section of this Act shall no 
other section thereof. 

236. Repeal. 

I 4. All laws In conflict herewith are hereby repealed 
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XIII. EEDEMPTION OF DEAWBACK CHECKS. 

An Act to rtBulfite and enforce the redemption of drawback checks Issued bj 

railroad corporations, [Approved June 1, 1889. In force July 1. 1S89 ' 

1889, p. 22E; I.eeal News Ed., p, 139.] (Hurd's Beviaed Statutes, 19IT, 
114, Sec9. 20Z, 203.) 

237. Drawback Check— Redemption of. 

Section 1. Be it enacted by the People of the State of Illinois, repre- 
sented in the General Assembly: That where any railroad corporation 
issuea or causes to be issued or delivered, hy a conductor or other authoriz«l 
agent, what is known aa a drawback check to any passenger on aco 
of the over-payment of cash fare by mxch passenger for tranBportation 
any part of such railroad, such drawback checlt shall be redeemed by said 
corporation upon Ita presentation by the liolder at any ticket office of such 
corporation, within ten years after such drawback check may have been 
Iflsued; and upon refusal of the agents of such corporation In charge of such 
ticket office to redeem the same upon such presentation, the holder of such 
drawback check may maintain an action against such corporation In 
court of competent jurisdiction for the recovery of the amount of money 
stipulated In sucb drawback check, together with costs of suit and a reaso 
able attorney's fee, to be flsed by the court where the cause is heard, i 
appeal or otherwise, and taxed as a part of the costs of suit. 

238. Term "Railroad Corporation" Defined. 

S Z. The term railroad corporation contained in this Act shall be 
deemed and taken to include all companies, lessees, contractors, per 
or association of persons, whether Incorporated or otherwise owning, operat- 
ing or using any railroads in this State, 

Nora — See lUtnoia Cent. B. Co. v. People 95 111. 313, Affd. 108 U. S. 6*1, 
27 L, Ed. 818: Chicaffo. B. i O. R. Co. v. Jones 149 111. 361 writ of error dls- 
mlBsed 41 L. Ed. 118J : Snell v. aiinlon Eleo, L. H. A P. Co. 198 111. 626. RevK 
9e 111. App. 552; See also Russles v. People 91 111. 256. AfTd. 108 U. S. 526; etc ' 

XIV. RE-LOCATION OF EAILEOAD TO EUN THROUGH 
COUNTY SEAT. 

An act to enable any railroad company whose main line runs near to any count] 
seat to chanse and re-locate such line eo as to run tbroush such county seal 
[Approved May 5, 1S9I. In force July 1, 1891. L. 1891, p. 183.] [Hurd'i 
Revised Statutes, 1917, Ch. 114, Sees. 205-B08.) 

239. Re- Location of Railroad — County Seat. 

Section 1. Be it enacted by the People of the State of llliwHa, repre- 
sented in the General Assembly: That each and every railroad corporation 
organized in this State, or doing business therein, which has a branch ol 
Its railway rucnlng through any county seat, and Is compelled by law to 
run all trains passing over the line used by It as Its main line upon and 
over said branch to such county seat, be and It is hereby authorized ti 
re-locate and change the line nsed by It as its main line of railway and 
bring It Into or through such county seat, so that all trains running over 
said main line shall pass into or through such county seat on said main 
line and stop thereat to receive and let oS paBsengers and to put on 
take off freight. 

NoTH. — It la the general nile that where the charter o( a railroad corpor- 
ation prescribes the termini and general route of the road, leaving the detain 
to be provided (or by the corporation at Ita discretion, the power to determln* 
the location of the line will be at an end as soon as this discretionary power ba 
been exercised. The road cannot be re-located without statutory authority sn* 
It follows that, having no right to re-locate without such authority, there Is n 
power to condemn a right of way for such proposed new route. See Cairo, 7i«- ( 
oennes a Chicago RaUvJot/ Company v. Woodyard, 22fl III., 331, 335. 

24a Re-Locatton — Running Tralne — Main Line Depot. 

% 2. Whenever any railroad corporation shall have re-located and 
changed the line used by It as its main line of railway, as provided In section 
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1 ot tbls Act. and shall run all trains over said main line when re-located 
Into or through such county seat, it shall not be required, notwithstanding 
the decision ot any court ot this State heretofore rendered, to run any train 
or trains passing over the line used by it as its main line upon or over any 
part of said branch into said county seat: Provided, however. It shall be 
tile duty of any such railroad corporation desiring to avail itself of the 
provisions of this Act to so re-locate its main line ot railroad as to bring tlie 
same as near to the. business center ot such county seat as such branch of 
its railroad Is now located, and such railroad corporation upon its main 
line so re-located shall build, erect and maintain a good and sufficient depot 
as near to the business center of such county seat as the depot which may 
DOW be located on such branch of its railway, and at Buch depot on said 
re-located main line o£ railroad all trains ahali atop to receive !>"'' '"t nfi 
passengers and to put on and take oH freight. 

And any railroad company accepting the provisions of this 
abandon its right of way and remove its tracks over that porl 
main line between the point where said relocated line leaves the 
as now located and the point where said main line as no 
iaCerBects its said branch tine as now located, and any railroat 
■accepting the provisions of this Act shall file In the office of th. 
of the county where such ^change is made, a map showing In 
portion of the lines and tracka abandoned and of the new line as 
and such recorder shall record such map. 

Note. — See section 60 of the Public Utilities Commission Law, 
inix to the power ot the Commission to compel the erection of ad' 
fitenslons. Ante, 50. 

241. Accepting Provisions of Act — To Maintain Depot. 

I 3. Any railroad corporation accepting the provision of 
and re-locating a portion of its main line under the provisions th 
forever maintain its depot and operate its main line as re-locatet 

NoTH.— See section 50 ot the Public Utilities Commission Law, wit 
to the power of the Commission to compel the erection of additions and 

242. Power of Corporation Making Change — Condemnation, 

S 4. Blvery such corporation making the change in the lin 
it as its main line provided (or in section one of this Act is heri 
with full power and authority to acquire lands necessary for th 
way and depot purposes for the purpose of making such change 
and tor establishing the necessary depots thereon; and if it is 
obtain such lands by purchase It may acquire them in the mi 
ynder the conditions provided by the Act to provide for the exeri 
right of eminent domain. 

NoTH. — See section 69 of the Public Utilities Commission Law, 



XV. RAILROAD COMPANIES— CONSOLIDATION— E 
ING CORPORATE RIGHTS AND FEWCHTSE^ 

An Act to ratify consolidations and sales and purcha'^es between raJ 
panles of this State and railroad companies of other states and to 
the purchasing companies or In the companies formed by such cor 
as (he case ma> be during the term of their forporate exl'tence i 
eitenalons thereof all the corporate rights franchises privileges at 
ties sold and purchased or belonging or pertaining to the constl 
panles and to define the term of the corporate existence of such i 
companies and to authorize them to renew their corporate exlat 
proved and In force June 9 1897 L 1897 p 281 ] (Hurd s Revls( 
1917 Ch 114 ^tecs lis 201 > 

243. Consolidation of Companies Ratified 

SEcnoh 1 Be U enacted by the People of the fitate of IJhn 
s'nterf tft the General Assembly That every agreement whethe 
—7 P UJj 
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of deed of sale, articles of consolidation or otherwise, made and entered 
into between tlie first day of July In the year Anno Domini one thousand 
eight hundred and seventy-four and the first day of July, Anno Domini one 
thousand eight liundred and eighty-three, by and between any railroad cem- 
pany organized under the laws of this State, or of this State and any otber 
state or states, and any railroad company or companies organized under 
the laws ot any other state or states, providing or purporting to provide 
for the consolidation or merger ot the capital stocks, corporate and other 
franchises, privileges and property of the respective companies parties 
thereto, and under which the consolidated company thereby created or 
attempted to be created, or Its successor or lessee, now owns, controls or 
operates, or in possession ol the several railway lines oC the r^pectivB 
companies parties to such agreement, be, and the same Is hereby ratified, 
approved and confirmed; and all the corporate rights, franchises, privUegea 
and immunities of the several and respective companies parties to every 
such agreement, are hereby granted, vested and confirmed in tbc consolf- 
dated company thereby created or attempted to be created for and durlLg 
the term of its corporate existence and of any renewal thereof. 

244k AgrsementB Between Railroacf Companies Ratified, Approved and Con- 

§ 2. That every agreement between any railroad company ol this 
State, or of this State and any other state or states, and any railroad com- 
pany or companies organized under the laws of any other state or states, 
made between the first day of July, Anno Domini one thousand eight hun- 
dred and seventy four, and the first day of July, Anno Domini one thouEand 
eight hundred and eighty-three, and providing or attempting to provide 
for the purchase by any such corporation of this State or of this State and 
any other state or states, of the property, corporate and other franchises, 
privileges and immunlttee of railroad corporations of any other state or 
states, and under which any such corporation of this State, or of this State 
and any other state or atates. now owns, controls or operates, or is In pos- 
session of the railroad, railroads and appurtenances sought to be conveyed, 
Is hereby ratified, approved and confirmed. 

245. Term of Existenos of Consolidated Company — Renewal of Corporate 

§ 3. That whenever, in the articles of consolidation or other Instru- 
ment creating or purporting to create such consolidated company the term ot 
a corporate existence of said consolidated company shall have been flied 
for any term ot years, not exceeding fifty years, said term so fixed shall be 
held and deemed to be the lawful term of the corporate existence of said 
consolidated company; and the said consolidated company shall be and Is 
hereby authorized to renew Its corporate existence from time to time In fiuch 
manner as shall be provided tor by law tor periods not longer than fifty 

NoTB, — See the Act approved June 28, 1918, In force July 1, 1913, amend- 
ing: sec. 5 of ttie general railroad Incorporation Act. (Hurd'a Bevised Statutei, 
l»n, Ch. 114, Sec. 5.) Ante, lOS. 

246. Emergency. 

5 4. Whebeas, An emergency exists for the immediate taking effect 
of this Act. therefore the same shall take effect and be In force from and 
atter its passage. 
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XVI. KATIFICATIONS OF CONSOLIDATION 
MEEGBES. 

An Act to ratify consolidations and mergers b«tneeit two or mor 
Pluiiea organized under the laws o( this State and to confirm in 
companies tormed by such consolidation or merger, as the 
durlDg the term of their, or Its corporate eJtlatence, and of 
thereof, all the corporate rights, property, franchlHea, privileges 
consolidated or merged or belonging or pertaining to the c< 
panles and to define the term of the corporate existence of such 
Golldated companies and to authorize them to renew their cori; 
[Approved May 27, 190T. In force July I, 1907. L. 1907, p 
Revised Statutes, 1917, Ch. 114, Seca. 231-240.) 

347. Consolidation of CompanieB Ratifiecl. 

Section 1. Be it enacted by the People of the State of 
tented in the Oeneral Atsemhly: Tliat every agreement, wl: 
of deed or sale, articles Of consolidation, merger or otlierw 
entered into between the first day of January, the year Am 
thousand eight hundred and eighty-two and the first of Jan 
Anno Domini one thousand eight hundred and eighty three b 
two or more railroad companies organized under the laws 
proTlding or purporting to provide for the conaolldation or 
capital stocks, corporate and other franchises, privileges ai 
the respective companies parties thereto, and under which tl 
company thereby created or attempted to he created, or iti 
lessee, now owns, controls or operates, or is in possession of tl 
way lines of the respective companies parties to such agreeme 
same is hereby ratified, approved and confirmed; and all the cc 
franchises, privileges and immunities of the several and r 
panies partlea to every such agreement, are hereby granted, i 
Armed in the consolidated company thereby created or ati 
created for and during the term of Its corporate existence t 
newal thereof, 

Z4S. Agreements Between Railroad Companias Ratified, Appr 

5 2. That every agreement between two or more railr 
organized under the laws of this State made between the firs 
ary. In the year Anno Domini one thousand eight hundred ; 
and the first day ol January, the year Anno Domini one thous 
dred and eighty-three, providing or attempting to provide f 
dation or merger, by purchase or otherwise, of the capital s 
and other franchises, privileges and property of the respect 
parties thereto, under which agreement posaeealon has been i: 
roads sought to be conveyed thereby, and every indebtedr 
created, and every act and contract, otherwise lawful, here 
entered into in the name of such conaolidated company b; 
or corporations acting as or on behalf of such consolidated 
hereby ratified, approved and confirmed, 

249. T»rm of Exiatence of Consolidated Company — Renewal 
Extttence. 

I 3. That the consolidated company or the company to a 
any two or more railroad companies organized under the law 
may have been merged or consolidated, as mentioned in the 
tions, shall be held and deemed to have a corporate exiatenc 
ot fifty fears from and after the date of such consolidation o 
the consolidated company, or the company with which th 
effected and made, shall be and Is hereby authorized to rene' 
existence from time to time In such manner as shall be provi 
(or periods not longer than fifty years and the said consolii 
or the company with wblch the merger was affected and 
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lolution of Acceptance. 

Any such consolidated corporation, desiring to avail Itself of tlie 
la of this Act, ahall file with the Secretary ol State, a certified topy 
oiution of its stockholdera accepting and agreeing to be bound 1^ 
jvlslon. 

Dvlding lor the consoll- 

_ , _ _ __■ an Act to inereaae the 

L railroad corporations." approved June 30, 1885. In torce July 1, 18Bi. 
Revised Statutes, 1917, Ch. 114, Sees. 196, 197), Is repealed by impll- 
Ehe Act la In conflict with sections 20, 21, 22, 27, and 29 of the Public 
Commission I-aw. Ante. iO, SI. 22, ST, B9. 



EECEIVING, CARRYING AND DBLIVEEING GHAIS. 

regulating the receiving, transportation and delivery of grain by rall- 
:irporations, and deflnlng' the duties of such corporations with respect 
[Approved April 26. 1871. In torce July 1, 1871. U 1S71, p. 6SS.I 
3 Revised Statutes. 1917, Ch. 114, Sees. 118-123.) 

ssiv* and Carry Grain Without Distinction. 

TON 1. Be it enacted by the People of the State of lUinoU, repre- 
I the General Assembly : That every railroad corporation, chartered 
ganlzed under the laws of this State or doing business within the 
' the same, when desired by any person wishing to ship any grain 

road, shall receive and transport such grain In bulk, within a 
le time, and load the same either upon its track, at its depot, or 
warehouse adjoining its track or side track, without distinction, dis- 
ion or favor between one shipper and another, and without distinc- 
discrimination as to the manner in which such grain la offered to 
inaportation, or as to the person, warehouse or place to whom or to 

may be consigned. 

.—See Sees. 37. 3S and 3» of the Public Utilities Commission Law, with 
to rates, discrimination and rebates. Ante, ST, M, 39. See section J56a. 
of June 30. 1919, which repeals the seeond section of this Act and altera 

g In — Receipt. 

at the time such grain Is received by it for transportation, such 
ion shall carefully and correctly weigh the same, and Issue to the 
thereof a receipt or bill of lading for such grain, In which shall le 
le true and correct weight. 

g Out— ShrinkagB — Damages. 

such corporation shall weigh out and deliver to such shipper, his 
B or other person entitled to receive the same, at the place ot 

the full amount of such grain, without any deduction for leakaBc 
;e or other loss in the quantity of the same, 
efault of such delivery, the corporation so falling to deliver the Mil 
3f such grain shall pay to the person entitled thereto the full market 

any such grain not delivered at the time and place when and 
le same should have been delivered. 

I — Shortage. 

ny such corporation shall, upon the receipt by it of any grain tot 
tatlon, neglect or refuse to weigh and receipt for the same, ^ 
I, the sworn statement of the shipper, or his agent having personal 
5e of the amount of grain so shipped, shall be taken as true, as '" 
unt so shipped; and in case of the neglect or refusal of any sucl" 
Ion, upon the delivery by them Of any grain, to weigh the same, m 
1, the sworn statement of the person to whom the same was 



deliTered, or his agent having personal knowledge of the weight th 
ahall be taken as true, as to tlie amount delivered. And if, by such 
ments, it shall appear that such corporation has failed to deliver the ai 
so shown to be shipped, such corporation shall be liable for the sho 
and shall pay to the person entitled thereto the full market value of 
shortage, at the time and place when and where the same should 
been delivered. 

Note.— This section and the following one have been held In part uncoi 
tionat in Shellabarger Elevator Co. v. Jliinoit Cent. R. Co.. 278 111. S3S. g 
Louit, A. d T. H. Co. v. Hilt, 14 111. App. 579 ; etc. See also Hurtl's Revised St 
1917, Chapter IH, section Si (1.) 

252. ScalM — Weighing — Penaltie*. 

i 2. At all stations or places from which the shipments of gra 
tbe road of such corporation shall have amounted during the previouE 
to flfty thousand (50,000) bushels or more, such corporation shall, 
required so to do by the persons who are the shippers of the majoi 
of said flfty thousand bushels of grain, erect and keep in good con 
tor use, and use in weighing grain to be shipped over its road, trui 
correct scales, of proper structure and capacity for the weighing of 
by carload in their cars after the same shall have been loaded. Sucl 
poration shall carefully and correctly weigh each car upon which 
shall be shipped from such place or station, both before ani^^att^ the 
is loaded, and ascertain and receipt for the true amount Of h vin so sii 
It any such corporation shall neglect or refuse to erect and keep in us« 
scales when required to do so as aforesaid, or shall neglect or reft 
weigh in the manner aforesaid any grain shipped In hulk from any s 
or place, the sworn statement of the shipper, or his agent having pel 
knowledge of the amount of grain shipped, shall be taken as true as I 
amount so shipped. In case any railroad corporation shall neglect or i 
to comply with any of the requirements of section first, second and 
of this Act, It shall, in addition to the penalties therein provided, I 
and pay for every such offense and for each and every day such refu: 
neglect is continued the sum of one hundred dollars ((10v>), to be recc 
In an action of debt before any Justice of tlic peace, in the name ( 
People of the State of IllinoiB, such penalty or forfeiture to be pa 
the county in which the suit is brought, and shall also be required t 
all costs of prosecution, including such reasonable attorney's £ees as 
be assessed by the Justice before whom the case may be tried. [As am 
by Act approved May 18, 1877. In force July 1, 1877. L. 1877, p. les.l 

NoTB.— See Baber v. Cleveland. C. C. & St. Louis R. Co., IV I. P. U. 
See note to preceedlng section. 

33. Deli vory — P»n a I ty . 

S 3. Every railroad corporation which shall receive any grain in 
for transportation to any place within the State, shall transport and d 
the same to any consignee, elevator, warehouse, or place to whom 
which it may be consigned or directed: Provided, such persona, ware 
or place can be reached by any track owned, leased or used, or whic 
!« used by such corporation; and every such corporation shall permi 
sections to be made and maintained with its track to and from any a: 
pubiic warehouses where grain is or may be stored. Any such corpoi 
neglecting or refusing to comply with the requirements of this section, 
he hable to all persons injured thereby for all damages which they 
sustain on that account, whether such damages result from any deprec 
In the value of such property by such neglect or refusal to deliver 
grain as directed, or In loss to the proprietor or manager of any i 
warehouse to which it is directed to be delivered, and coats ol suit, ii 
ing such reasonable attorney's fees as shall be taxed by the court. A 
case of any second or later refusal of such railroad corporation to ci 
with the requirements of this section, such corporation shall be b 
court, in the action on which such failure or refusal shall be found, adj 
to pay, for the use of the People of this State, a sum of not less than | 
nor more than (5,000, for each and every such failure or refusal, an( 
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ma;^ be a part ot the judgment o( the court in an^ second or later proceed- 
ing agalnat such corporation. In case any railroad corporation shall 1» 
found guilty ot having violated, failed, or omitted to observe and comptf 
with the requirements of this section, or any part thereof, three or ame 
times. It shall be lawful for any person interested to apply to a court d 
chancery, and obtain the appointment of a receiver to take charge of and 
manage such railroad corporation until all damages, penalties, costs and 
expenses adjudged against such corporation for any and every violatloo 
shall, together with Interest, be fully satisfied. 

254. Right to ChanQo Consignment. 
§ 4. All consignments ot grain to any elevator or public warehouse 

shall be held to be temporary, and subject to change by the consignee w 
consignor at any time previous to the actual unloading of such property 
from the cars in which it is transported. Notice of any change in con- 
signment may be served by the consignee on any agent of the railroad cor- 
poration having the property in possession who may be In charge of the 
business of such corporation at the point where such property is to be 
delivered; and If, after such notice, and while the same remains uncanceled, 
such property Is delivered in any way different from such altered or changed 
consignment, such railroad corporation shall, at the election of the c 
signee or person entitled to control such property, be deemed to have illegally 
appropriated such property to' Its own use, and shall be liable to pay the 
owner or consignee of such property double the value of the property so 
appropriated; and no extra charge shall be permitted by the corporation 
having the custody ot such property, In consequence of such change ot 
consignment. 

255. Receiving on Track — Rights of Owners Saved, 
S 5. Any consignee or person entitled to receive the delivery ot grain 

transported in bulk by any railroad, shall have twenty-four hours, free ot 
expense, after actual notice of arrival by the corporation to the conaigDee, 
In which to remove the same from the cars ot such railroad corporaUon, 
if he shall desire to receive it from the cars on the track; which twenty-four 
hours shall be held to embrace such time as the car containing such prop- 
erty is placed and kept by such corporation in a convenient and proper 
place for unloading. And it shall not he held to have been placed in a 
proper place tor unloading, unleas It can be reached by the consignee, or 
person entitled to receive it. with teams or other suitable means tor remo»- 
ing the property from the car, and reasonably convenient to the depot of 
such railroad corporation at which it la accustomed to receive and unload 
merchandise consigned to that station or place. Nothing herein conUiaed, 
however, shall be held to authorize the changing of any consignment o' 
grain, except aa to the place at which It is to be delivered or unloaded, nor 
shall such change of consignment. In any degree, atfect the ownership or 
control of property In any other way. 

256. Receipt and Delivery at Crossings, Etc. 
S G. Every railroad corporation organized or doing business under 

the laws of this State, or authority thereof, shall receive and deliver all 
grain consigned to its care for transportation at the crosalngB and Junctions 
of all other railroads, canals, and navigable rivers. Any violation ot this 
section shall render any such railroad corporation anbject to the f 
penalty aa contained in section 3 of this Act. 

NoTB. — See section 44 of the Public UtlUUeB CororolSBion Daw, with refer- 
ence to the Interclmnge of traffic or service. Ante, U. Section 7 on repeal omitted, 
see Kurd's Revised Statutes l»n, Ch. 131, sec 5, 



B or'illinois, m9i"p."n6. Approved June'sor "19.) 
296a. Receive and Carry Grain Without Distinction. 

Be it enacted hy tJie People of the State of Illinois, represented in t 
General Assembly: That every railroad corporation, chartered by or 
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oi^anlzed under tbe laws of tliis State or doing buelnese wltbin tbe limlte 
of tlie same, when desired by any pereon wishing to ship any grain over its 
road, shall receive and transport such grain In bulk, within a reasonable 
time, and permit the loading of the same either upon its track, at its depot, 
or in any warehouse adiolntng its track or aide track, without distinction, 
discrimination or favor between one shipper and another, and without dls- 
tlDCtlon or discrimination as to the manner in which such grain is offered 
to it for transportation, or as to the person, warehouse or place to Whom or 
to which It may be consigned. 

If any such corporation shall, upon the receipt by it of any grain for 
transportation, neglect or refuse to weigh the same the sworn statement of 
the shipper, or his agent having personal knowledge of the amount of grain 
so shipped, shall be taken as prima facie evidence of the amount so shipped; 
and in case o( the neglect or refusal of any corporation, upon the delivery 
by It of any grain, power vested in either the Auditor of Public Accounts or 
the State Board of Equalization, such abstracts, reports, schedules, or other 
papers or documents shall be filed with, such duty and power shall be dis- 
charged and Bsereised by the Tax Commission. 

I 2S. Nothing contained In this Act shall be construed to give the Tax 
Commission any power. Jurisdiction or authority to review, revise, correct 
or change any Individual assessment made by any local assessment ofi3cer. 



XVIII. WEIGHING GRAIN IN BULK BY RAILROAD 
COMPANY. 

Ah Act relatlne to the receipt, ahlpment, transportation and weisbtlng of grain 
In bulk by railroad companies. {Approved June IB, ■ 1S87. In force July 1, 
1B87. L. 1887, p. 263.] (Kurd's Revised Statutes, 1917, Ch. 114, Sees. 192- 
ISB.) 

297. Road RaceJving for Transportation Shall Furnish Suitable Appliances 
for Wsighing, Etc. 

Section 1. Be it enacted hy the People of the State, of Illinois, repre- 
sented in the General Assembly: That In all counties of the third class, 
and In all cities liaving not leas than 50,000 Inhabitants, where bulk grain, 
mlUstuffs or seeds are delivered by any railrpad transporting the same 
from initial points to another road for transportation to other points, such 
road or roads receiving the same for transportation to said points or other 
connections leading thereto, shall provide suitable appliances for unload- 
ing, weighing and transferring such property from one car to another 
without mixing or In any way changing the identity of the property so 
transferred, and such property shall be accurately weighed in suitably 
covered hopper scalea, which will determine the actual net weight of the 
entire contents of any carload of grain millstufEs or seeds at a single draft, 
without gross or tare, and which weights shall always be given in the 
receipts or bills ot lading and used as the basis oE any freight contracts 
affecting such shipments between such railroad companies and the owners, 
agents or shippers ot such grain, mlilstuffs or seeds so transported and 
transferred. 

NoTB. — The Jurisdiction of the Board of Railroad and Warehouse Commission- 
ers, In so far aa it does not conflict with the Public Utilities Commission Law, 
la transferred to the Commlaslon (Public Utilities Commlsion I^w, sec. SI). 
Wherever, therefore. In the four sections of this statute the words "Board of 
liallroad and Warehouse Com miss loners" or "Railroad and Warehouse Commls- 
aloners" appear, read "State Public Utilities Commission." 

2S8. Whore Original Car Runs Through Without Transfer. 

g 2. The practice of loading grain, millatufts or seeds Into foreign or 
connecting-line cars at the initial point from which the grain, mlilstuffs or 
Beeds are originally shipped, or the running of the original car Uirough 
vdthout transfer, shall not relieve the railroad making the contract to 
transport the same to its destination or connection leading thereto, from 
weighing and transferring such property In the manner aforesaid, unless 
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the shipper, owner or agent of such grain, mlllstutfa or seeda shall other- 
wise order or direct- 

259. Liability of Railroad Company for Neglect or Failure — Proceeding*. 

i 'i. Any railroad company neglecting or refusing to comply promptlir 
with any and all of the requirements ol either Bections 1 or 2 of this Act 
shall be liahle in damages to the party interested, to be recovered by ' 
party damaged in an action of assumpsit and such party may proceed bj 
mandamus against any railroad company bo refusing or neglecting to com- 
ply with the requirements of this Act; and if the shipper, owner or agent 
of any such grain, millBtuffs or seeds shall fail or neglect to proceed b; 
mandamus, It shall then be the duty of the Railroad and Warehouse Com- 
missioners of this State, upon complaint of the party or parties interested, 
to proceed against the railroad failine or refusing to comply with the pro- 
visions of this Act; and alt the powers heretofore conferred by law upon 
the Board of Railroad and Warehouse Commissioners of this State, shall 
be applicable in the conduct of any legal proceeding commenced by socb 
Commissioners under this Act. 

2S0. Penalty — How Recovered. 

S 4. Any railroad company so refusing or neglecting as aforesaid, 
shall be liable to a penalty of not less than flOO nor more than JEiOO for 
each neglect or refusal as aforesaid, to be recovered In an action of assump- 
sit in the name of the People ot the State of Illinois tor the use of the 
county In which such act or acts of neglect or refusal shall occur, and it 
shall be the duty of the Railroad and Warehouse Commissioners to c 
prosecutions for such penalties to be Instituted and prosecuted. 

260a. Discriminations. 

Note. — The lollowlng Act ia repealed by implication : "An Act to prevent 
extortion and unjust dIscrlmlnHtion in the rateE charged for Uie transportatliHi 
of passengers and freights on railroads In thta State and to punish tbe asms 
and prescribe a mode of procedure and rules of evidence In relation thereto, and 
to repeal an Act entitled 'An Act to prevent unjust discriminations and extor- 
tions In the rates to be charged by the different railroads in this State for the 
transDortatlon of freights on said roads,' approved April 7, 1871." (Approved 

S73. In force July 1, 1873. Hurd's Bevlsed Statutes 1917, Ch. 114 Sees, 
Plenary powers are conferred upon the Commission, by the Public 

Commission Law, with reference to tarllfs. rates, schedules, cleSHiflcatlons, 

attons and rebates. See Public Utilities Commission Law, Sees. 33, 34. IS, 

, 39, 40, 41, 42. 43. Ante Si^. 



XIX. CITIES AND VILLAGES. 

to provide for the 

h. 24. Art. 5, Sec. 62.")" 

were of Cities and Villages. 

city council in cities, and the president and Uie board of trustees 

es, shall have the following powers: 

nty-sixth. — To require railroad companies to fence their respeotlv* 
1. or any portion of the same, and to construct cattle guards, cross- 
iitreets and public roads, and keep tbe same In repair, within the 
the corporation. In case any railroad company shall tall to comply 
r such ordinance, it shall be liable tor all damages the owner of 
le or horses or other domestic animal may sustain by reason of 
thereto while on the tracks of such railroad, In like manner and 
g under the general laws of this State, relative to the fencing of 
.; and actions to recover such damages may be Instituted before 
ice of the peace or other court of competent Jurisdiction. 
ntji-aeventh — To require railroad companies to keep Bagmen at 
crossings of streets, and provide protection against Injury to persMis 
ierty in the use of such railroads, • • • To compel and require 
companies to make and keep open and to keep In repair ditches. 



Jralns, sewers and culverts along and under their railroad tracks bi 
aithy or BtagQant pools of water cannot stand on their gronnde or ri 
way, and so that the natural drainage of adjacent property shall i 



Eighty-ninth. — The city council ahall have power, by condemnatlf 
Dtherwise, to extend any street, alley or highway over or across, or to 
struct aay aewer under or through any railroad track, right-of-way, or 
)f any railroad company (within the corporate limits); but where no 
pensation Is made to such railroad company the city shall restore 
railroad track, right-of-way or land to its former state, or in a suffl 
manner not to have impaired its usefulness. 

I^inetieth. — The city council or board of trus'iees shall have no p 
to grant the use of, or the right to lay down, any railroad tracks in 
;treet of the city to any steam, dummy, electric, cable, horse or i 
railroad company, whether the same shall be incorporated under any ge 
or special law of the State, now or hereafter In force, except upon 
petition of the owners of the land representing more than one-half o 
frontage of the street, or so much thereof as is sought to be used for rai 
purposes, and when the street or part thereof sought to be used sha 
more than one mile in extent, no petition of land owners shall be 
unless the same shall be signed by the owners of the land represei 
more than one-lialf of the frontage of each mile and of the friction 
mile, if any in excess of the whole mile's measuring from the Initial 
named in such petition, of such street or of the part thereof sought i 
used for railroad purposes. 

NoTE.^Paragraph twenty-flfth of Article B of the Cities and Vlllaget 
gives the city or village authorities power "to provide tor and change the loc 
grade and crossing of any railroad." This provision is repugnant to sectli 
of the Public Utilities Commlaslon Law and is therefore impliedly repealed. 

A portion of paragraph twenty-seventh of Article 5 empowers the cl 
village authorities "to compel such railroads to raise or lower their ra 
tracks to conform to any fjrade which may, at any time, be established by 
city, and where such tracks run lengthwise of any such street, alley or hlgl 
to keep their railroad tracks on a level with the street surface, and so that 
tracks may be crossed at any place on such street, alley or highway." 
provision Is on conflict with section 58 of the Public Utilities Commission 
and Is therefore Implleflly repealed. Ante, 68. 

Paragraph etghty-nlnth of Article 6. which is reproduced above, shou 
"Inied In connection with section 58 ot the Public Utilities C >—— 

the power therein conferred upon city or village authorities 

t, alley or highway." etc., should be understood to be subject 



An Act to amend an Act entitled, "An Act to enlarge the power of cltlei 
villages In relation to harbors, canals, slips, wharves, docks, levees, piers, 
walls, breakwaters and all harbor strue tares, facilities, connections, Imj 
ments and utilities constructed or operatea in connection therewith and fc 
purpose of carrying out such power to authorize the acquisition and coi 
nation of property and to authorize the use. occupation, recovery and ac 
tion of artificially made or reclaimed lands of the State and the reclanr 
and acquisition of the submerged lands of the State, and to repeal ai 
entitled, "An Act to enlarge the power of cities In relation to harbors,, ci 
wharves, docks, piers, slips, and other harbor structures, facilities, Imj 
ments and utilities constructed or operated In connection therewith, to ai 
Ize the acquisition and condemnation ot property and the use, occupatloi 
clamatlon and acquisition of the submerged lands of the State In cat 
out such power and to repeal all Acta or parts of Acts In conflict there 
approved June 10. 1911. and to repeal all other Acts or pat^ of Acts In 
nict therewith." approved June 23. 1913. In force July 1. 1913, by adalng tl 
three (3> additional sections, to be known as sections ITa, 17b and 17c. 
proved May 18, 1917.) 

262. Rscreation Docks, Etc. 

Section 1. Be it enacted by the People of the State of Illinois, i 
smted 1« the General Assembly: That an Act entitled, "An Act to en 
the power of cities and villages In relation to harbors, canals, slips, wha 
docks, levees, piers, quay walls, breakwaters and all harbor struct 
facilities, connections, improvements and utilities constructed or ope: 
in connection therewith and for the purpose of carrying out such p 
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to authorize the acquisition and condemnation oF property and to authoriu 
the use, occupation, recovery and acqnfBltlon of artificially made o_ . 
claimed lands o(. the State and the reclamation and acquisition of tte 
submerged lands of the State, and to repeal an Act entitled, 'An Act ti 
enlarge the power of cities in relation to harbora, canals, wharves, docta, 
piers, slips and other harbor structures, facilities, improvements and utllltlss 
constructed or operated In connection therewith, to authorize the acqulBition 
and condemnation of property and the use, occupation, reclamation ani 
acquisition of the submerged lands of the State In carrying out such power, 
and to repeal all Acts or parts of Acta In conflict therewitli,' approved June 
10, 1911, and to repeal all other Acta or parts of Acta in conflict therewltii," 
approved June 23, 1913, (n force July 1, 1913, be and the same Is herebx 
amended by adding thereto three (3) additional sections, to be known a 
sections 17a, 1Tb and ITc and which additional aectlons shall read aa follows: 

g 17a. Every such city and village ahall also have the right, power and 
authority and such right, power and authority are hereby granted to use ( 
public recreation purposes any portion of any such utility which is n 
Immediately needed for transportation uses or which can be used for gucb 
recreation purposes without interfering with the use of such utility (or 
transportation purposes in the judgment of the corporate authorities of ai ■ 
city or village. 

% 17b. In connection with the use of ^any portion of auch utility tot 
recreation purposes, as apecifled in the previous section hereot, every s ' 
city and village shall, also, have the right, power and authority and a 
right, power and authority are hereby granted to provide, by lease or < 
tract, for the sale In or on such utility of food, non-alcoholic drinliB and 
merchandise and for the giving in or on such utility of dances, concerts, 
exhibitions and other entertainments and for check-room privileges Inc' 
dental thereto: Provided, however, that each such lease or contract shall 
be terminable by such city or village, either with or without compensation 
therefor as may have been therein stipulated, upon reasonable notice, when- 
ever in the judgment of the corporate authorities of such city or vlll^e tie 
transportation necessities shall make auch termination desirable: 
provided, furthermore, that no such lease or contract shall be entered Into 
for a period exceeding five (&) years except In conformity with the pro- 
visions of section 11 of this Act. 

§ 17c. Every power, right or authority which by this Act is granted 
to or conferred upon any such city or village, may be exercised by the con- 
currence of a majority of all the members elected In the city council of sucb 
city or village. 

263. Emergency. 

S2. Whereas, an emergency exists, this Act shall take effect imme- 
diately upon its paaaage. 

XX. CORPORATIONS FOR UNION DEPOTS. 

rporatlona for the purpose of constructing, maln- 

..„ depots and to repeal "An Act authoriiliig tb« 

luniwi-iuii ui: uiiiuii depots and stations for railroads in this State," approiM 
April 7, 1S75. in force July 1, 187B. lApproved May 28, 1913. In (Orce JuI7 
1, 1913. U 1913. p. 196.] (Kurd's Revised Statutea, 1917, Ch. 114, Sei* 
6e-61a. 

264. Who May Form Corporation — Wiiat Arficlea to Contain. 

Seotiok 1. Be i( enacted by the People of the State of Illinois, repre- 
sented in the General Assembly: That In order to facilitate the public 
convenience and safety in the tranamisslon of goods and passengers from 
one railroad to another, and to prevent the unnecessary expense. Incon- 
venience and loss attending the accumulation of a number of stations, aiiv 
number of persons, not less than five, are hereby authorized to form them- 
selves, or any two or more railroad companies may themselves form or Jol" 
individuals In forming a corporation lor the purpose of constructing, estab- 
lishing and maintaining a union station for passengers or freight depotSi 
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or for both. In an^ city, town or place In this State, with the necessary 
(fficers, and rooms convenient for the same and appurtenancos thereto, and 
for that purpose ma; make and sign articles in which shall be stated the 
Dumber of years not to exceed fifty, the same is to continue, the i 
or place In which the same la to be located, and the amount of t 
Btoclc of said company which shall not exceed fifty million do 
amount of each share of stock, the name and place of residet 
directors, which shall not be leaa than five nor exceed fifteen, 
manage itB a&alrs for the flrBt year and until others are choser 
place, and shall also state the amount of stock taken by each eubaf 

NOTD. — See, in this connection, section BO of tlie Public Utilltiea C 
liw, pertainlitg to the power of the Comlssion to compel the ereetio 
"--- ---" ""ictures and the making o( necessary repairs and ; 



inte. 50. 



■. Peoria & P. U. R. Co., 167 111. 299 i 



265. Articles of Assooiatton. 

I 2. Any aaaoclation of persona or corporations desiring t 
incorporated under the provisions of this Act shall present the i 
aaeociatlon to the Circuit Court of the county in which such cit] 
ia, or to the judge thereof in vacation, with the petition from such 
tor a certificate o( incorporation under the provisions of this Act, 
petition shall be appended a certificate of at least two railroad ' 
who have tracks leading into said city, town or place, stating 
utility and that they expect to make arrangements for Its use wht 
be constructed, signed by the president of their respective compat 

2GG. CertificBte of Incorporation. 

% 3. If the Circuit Court, or any Judge thereof in vacation 
Batisfled that said certificate has been signed by such companies, 
said court or judges, upon flllng the said petition, articles and 
aforesaid, with the clerk of the court, shall grant to the said ass 
certificate of Incorporation, wtich may be In the lollowing form, t 

WsGHBAB, A, B and C, etc. (sta,tlne the names), have filed In tl 
the clerk of the Circuit Court their articles of association. In corapltani 
provisions of an Act entitled, '-For an Act for the formation of corpo 
the purpose of constructing, maintaining and operating union depots an 

Ihls State,' approved April 1. 1876, In force July 1, 1876, approved (i 
of approval), with their petition of incorporation, under the name ar 

; they are therefore hereby declared a h 

and corporate, by the name and style aforesaid, with all the powers, 
ond tmmunitiea granted in the Act above named. By order ot the Ci 
(or Judge thereof). 

Attest! '.'.'.v.'.','.'.'.'.'.'.'.'.'.'.'.'.'.'.'. 

Cleric ot the Circuit Court of 

And thereupon, upon filing the same, or a certified copy then 
office of the Secretary ot State, and upon payment of Incorpors 
the said association, from the time of such filing, shall be a c< 
under the laws of this State. 

287. Corporate Power* Defined — Provi«o» and Limitation*. 

{ 4. Every corporation formed under this Act, In addtth 
general powers ccmferred by the laws of the State in relation to coi 
shall have power: 

first — To take and hold such real estate as it may acquire 
conveyance to such corporation, or such as It may acquire unde 
'lalons of this Act by condemnation, and which shall be necessa: 
transaction of its business, 

Second — To take, occupy and condemn any land and real esta 
interest therein needed for the establishment of such union i 
ilepot, and necessary approaches thereto, and the same proceeding 
hail therefor as are now or may hereafter be provided by law i 
the condemnation of lands, for or by railroad companies in this 
far as such laws are applicable to the purposes ot this Act; ani 
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condemned, the said land, and any iniereet therein, shall belong to such 
corporation for the purposes of this Act: Provided, that nothing In this 
Act shall he conatmed to authorize the condeni nation of depot groundE ot 
any railroad which Is not of the same gauge as those joining in the petition; 
Provided, further, that none of the provleions ol this Act relating l 
condemnation of lands shall extend to any land or lands to which iay 
municipal corporation has title. 

Third — With the consent of the corporation authorities of the city, 
town or place in which said station or depot la to be constructed, to have 
the right to lay the necessary track or tracks over, upon or under snch 
streets or roads of said city, town or place as may be necessary to make 
the necessary connections with railroads proposing tu use said union depot 
and may, witti such consent, also construct auch station or depot under, 
over or upon any such streets or roads: Provided, that ail injury, it a 
tliat may be occasioned to the property fronting on any streets or roads, by 
the laying of any railroad track or the location ot any depot upon. such 
streets or roads, under the provisions of this Act, shall be assessed and (he 
assessment paid into the city treasury to the use of the owners of the prop- 
erty BO injured by the corporation so appropriating such streets or roads, 
before such corporation shall have the right to lay any track or locate aa; 
depot over, under or upon such streets or roads. 

NoTU. — See sections 4B and 4E or the Public Utnities Commission Law n 
tive to track connections. Ante, is, is. 

Paragraph 4 ot section 4 of the Union Depot Act reads as follows; "Fourtti 
— From time to time to borrow such sums of money as maye be necessary for tlie 
construction, completion and furnishing or repairing ot auch station or depot, ' 
and to issue or dispose of their bonds for such amounts at such prices as they 
shall think proper, and to mortgage their corporate property and franchises lot 
the purpose of securing the same." This paragrah Is annulled by virtue of the 
provisions of the Public Utilities Sommlsslon Law relative to the creation ot 
Indebtedness and the Issuance of bonds. (Public Utilities Commission Law, Sees. 
20, 21.) Ante. HO. 21. See also the provision pertaining to additions and r™ 
structure. (Public Utilities Commission Law, Sec. 50.) Ante. BO. 

Fifth— To open, from time to time, books of subscription to I 
remainder of the capital stock not taken by the subscribers to the articles 
of association. The General Assembly shall bave power to enact, from 
time to time, laws to prevent and correct abuses and to prevent unjust die- , 
crimination and extortions in the management and prosecution of the ' 
ness of any corporation formed under this Act and to enforce such laws 
by adequate penalties. 

NoTB. — See sections 39, 41, 42 and 43 of the Public Utilities Conunlort' 
Law, relative to alscrimlnation and to power of the Commission to Ox rates s 
regulations. Ante. 39, il. U. iS. 

268. Term and Election of Director*. 

S 5. After the directors named In the articles of incorporation shall 
have served for one year, there shall he an annual election of directors, U 
he conducted In the manner prescribed in the Constitution of this State, 
The directors ao elected shall serve for the ensuing year and notice of such 
election, appointing a time and place, shall be given, by the directors a 
originally constituted for the first annual election, and thereafter by their 
successors In office, which notice shall be published not less than twenty 
days previous thereto In some newspaper published In the English language, 
In the city, town or place in which said station or depot is located. 

269. No Diicrimination. 

i e. There ahail be no discrimination against or in favor ot any rail- 
road company using or desiring to use the said union depot, but the terns, 
conditions and regulations adopted tor the use of the same sball be, so far 
as practicable, uniform, and apply alike to all railroads using or desirlnf 
to use said union depot. 

270. Repeal. 
I T. An Act authorizing the formation of union depots and stations 

for railroads in this State, approved April 7, 1ST5, in force July 1, 18TE, be 
and the same is hereby repealed. 
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XXI. MALICIOUS MISCHIEF, ETC. 



m.) 

271. Malicious Mi»chief to Railroads. 

g 186. Whoever wilfully, and maliciously, displaces ( 
switch, signal, or rail of any railroad, or displaces, or r 
or signaMlght, from any bridge that is built across any naviga 
in this State, or breaks down, rips up, injures or destroys any ti 
or other portion of any railroad, or places obstructions thereon 
any false signal upon or along the line ot any railroad track, oi 
bridge built across any navigable stream in this State, or does 
any engine, machine or car of such railroad, with intent that an] 
property being or passing on or over such railroad, or over or I 
under such bridge built across any navigable stream of this St 
be injured thereby, shall be Imprisoned in the penitentiary nol 
one year nor more than five years. Or if in consequence of an 
done with such Intent, any person being or passing on or oyer 
road, or over, through or under such bridge, built across any 
stream of thia State, suffers any bodily barm, or any property 
the person so offending, shall be imprisoned In the penitential 
Ihaa three nor more than ten years, and If in consequence of an 
done with such intent, any person is killed, the person so often 
be deemed guilty of murder and punished accordingly. [As a 
Act approved May 31, 1879. In force July 1, 1879. L- 1879, p. 1 



An Act to punish peraons for removing waste, lubricated packing oi 
terlal from the journal boxes oC engines, tenders or cars withou 
lApproved June 11, 1897. In force July 1, 1B97. L. 1B97. p. 303.] 

272. Penalty for Removing Lubricated Packing, Etc. 

I 186a. Be it enacted by the People of the State of Iltir 
sented in the General Assembly: That any person who shall 
remove any waste or lubricated packing or other materia! from i 
box or boxes of any railway engine, or tender, or any passer 
freight or railway car, owned, used or operated by any railroa) 
person, corporation or receiver, upon any railroad in this Stat 
guilty o£ a misdemeanor, and upon conviction shall be punishet 
not more than one hundred dollars, or by imprisonment In the 
for not less than ten nor more than thirty days, or by both su< 
Imprisonment. 

273. Combining to Injure Railroads. 

g 187. If any two or more persons shall conspire or combir 
down, take up, Injure or destroy any railroad track, or railroad 
to bum or destroy any engine, engine house, car house, machir 
any other building or machinery necessary to the free use of ar 
CTery such person shall be punished by imprisonment In the p 
not less than two nor more than five years. [2d L. 1861, p. 8. § 

274. Obstructing Train Laden with Munitions of War, Troops, Ei 

5 188. If any two or more persons shall attempt to prevent 1 
of any railroad train, carrying any provisions, troops or munltic 
for the viae or in the employment of this State or of the United 
any violence or offer of violence, or shall assemble themselves ti 
tbat purpose, or if any person shall induce, entice or persuade, 
to Induce, entice or persuade any other person to do so, such pi 
each of them, shall be imprisoned in the penitentitary not less th 
more than ten years. [2d L, 1861, p. 8, g 2.] 
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275. Attempting Injury to Railroads. 

S 189. Whoever shall maliclouBly make any attempt, although the Bame 
may not succeed, to place obstructions on any railroad track, to burn, blo¥ 
up, or destroy any railroad bridge, or In any other way prevent the free 
and safe passage ol trains on any railroad, shall be imprisoned in the pen- 
itentiary not less than one nor more than ten years. [2d L. 1861, p. 8, i 3.) 

276. Influencing Others to Injure Railroad*. 

§ 190. Whoever shall maliciously hire, persuade or induce, attempt U 
hire. Induce or persuade any person to burn or In any way injure or destror 
any railroad bridge, to take up. injure or destroy or obstruct any rallroa* 
track, or any machine shop, engine house, power house, substation, en^ne or 
car, or to remove, loosen, cut. Injure or destroy any railroad wires or inBula- 
tors or to make any connection or contact with or cast any object upon anj 
railroad wires, or remove, destroy, loosen or injure or bum any railroad 
poles or other machinery or property necessary for the operation of any 
railroad, shall be imprisoned in the penitentiary not less than one nor mor« 
than ten years. [As amended by Act approved June 7, 1911, In force Jul/ 
1, 1911. L. 1911, p. 290.] 

277. Railroad Engineersi Etc. 

S 191. Any engineer or person having charge of and running any rail- 
road engine or locomotive who shall wilfully or unnecessarily kill, wound M 
dlsflg^ure any horse, cow, mule, hog or other ' useful animal shall, upoi 
conviction, be fined in a sum not less than the value of the property s 
killed, wounded or disfigured and confined in the county jail for a period 
of not less than ten days; and any such engineer who shall wantonly or 
unnecessarily blow the engine whistle so as to frighten any team shall be 
liable to a fine of not less than flO nor more than (50. 

278. Injuring or Destroying Baggage. 

% 193. If any baggage master, express agent, stage driver, hackman or 
any other person, whose duty it is to handle, remove or take care of trunks, 
valises, boxes, packages or parcels, while loading, transporting, unloading, 
delivering or storing the same, whether or not in the employ of a railroad, 
steamboat or stage company, shall wantonly or recklessly injure or destroy 
the same, he shall be lined not csceeding $200. 

279. Property of Railroad Company. 
g 242. If any person shall purchase or receive for sale from any other 

person any link, pin, bearing, journal or other article of Iron, brass or other 
metal which has been manufactured and is used exclusively for railroad 
purposes, and which shall have stamped thereon the name of some railroad 
company, or the initial letter thereof, without the' consent in wrltins of tie 
president, general manager or general superintendent of such railroad com- 
pany, such person shall be fined in a sum not less than flOO nor more tbaa 
f 500, and be Imprisoned not less than ten days nor more than ninety. 

280. Offense Committed on Railroad Car or Water Craft. 

When any offense Is committed In or upon any railroad car passing 
over any railroad in this State, or any water craft navigating any of the 
waters with this State, and it cannot readily be determined In what county 
the offense was committed, the offense may be charged to have been com 
mitted and the offender tried In any of the counties through or along <H 
Into which such railroad car or water craft may pass or come, or can rea- 
sonably be determined to have been on or near the day when the offense 
was committed. 
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revise the law In relation to criminal Jurisprudence. [Approve. 
- In force July 1, 1B74.] (Kurd's Revised Statutes, J917, 

I. 41, n.1 

Railra«dm to Destroy Canada Thistles, 

i 41. If any company, association or person owning, control 

Berating a railroad shall refus.e or neglect to dig up and destroy, 

certain means of exterminating Canada thistles and other 

B that may at any time be growing upon the right-ol-way or oth( 

t such roads, or appertaining thereto, they^ shall be fined (or each 

t less than $50 nor more than $200; the fine to be paid as In the pi 

""— [I* 1869, p. 32G. g 1,2.] 

Theft of Railroad Ticket. 
{ 77. Whenever any person in the employ oC any railroad ct 
l^etber such company is Incorporated by this or any other stat' 
^udulently neglect to cancel or return to the proper officer, comj 
feent, any coupon or other railroad ticket or pass, with the intent 
Dit til© same to be used In fraud or Injury of any such company, oi 
I shall steal or embezzle any such coupon or other railroad tl 
or shall fraudulently stamp, or print, or sign any such ticket. 
?s, or shall fraudulently sell or put In circulation any such 
1 or pass, the person so offending shall be punished by imprle 
1 the penitentiary for the term of one year. [L. 1859, p. 154, 6 2.] 



e of stealing or malicious removal of Journal I 

from locomotives, tenders, freight or pasaene 

" _force July I, 1889. L. 1889, p. IIB.) 

r Removal of Journal Bearings, Etc. — Penalty. 
Section 1. Be it enacted by the People of the State of Illinoii 
'nted in the General Assembly: That any person or persons wt 
moTe, take, steal, change, add to, take from, or In any manner ii 
1th a,ny jonmal bearings or brasses, or any of the parts or attachn 
ly locomotive, tender or ears or any fixture or attachment belonf 
pnected with, or used In operating any locomotive, tender or car 
ned or used by any railroad or transportation company in this Sta 
subject to punishment by Imprisonment in the penitentiary not ie 
le, nor more than five years. In the discretion of the court or jurj 
10T0 the case la tried; Provided, that upon a plea of guilty being i 
e court may flx the penalty prescribed herein: Provided, furthi 
tbe removal ol such journal bearings or brasses, flxtnres or attat 
aforesaid, shall be the cause of wrecking any train, locomotive c 
r In this State whereby the life or lives oC any person or persons i 
3t as a result of the felonous or malicious stealing, interfering v 
moval of the fixtures aforesaid, the person or persona found guilty 
lall be liable for murder as in other cases. 



Nom. — The foUowlngr Act has been held to be unconstitutional an 
..a Act to prevent buying, selling or fraudulently using passes upon r 
eamboata or other public conveyances," approved June 10, 1897, In force 
T»7. See Allarit v. People. 197 111., BOl. 

Bb. San Joso Scale, 

J Act of Ihe General Assembly entitled, "An Act to prevent the Intr 
and spread in Illinois of the San Jose scale and other dangerous Inst 
contaeious diseases and frulta" approved and In force April 11, 16 
been expressly repealed. See Hurd's Revised Statutes, 1917. Ch. lZ7a, 
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Sec. 61.} 
284. Cruelty to Animals by R«ilrosd« and Camera. 

No railroad or other common carrier in the carrying or transporta- 
tion of any cattle, aheep, swine or other animals shall allow the same to 
be confined In any car more than thlrty-stx consecutive hours unless delayed 
by storm or accident, when they shall be so fed and watered as soon after 
Che expiration of such time as may reasonably be done. When so unloaded 
they shall he properly fed. watered and sheltered during such rest by the 
owner, consignee or peTson in custody thereof, and In case of their default, 
then by the railroad company transporting them, at the expense of said 
owner, consignee or person in custody of the same; and such company shall 
have a lien upon the animals until the same is paid. A violation of this 
section shall sitbject the offender to a fine of not less than 13 nor more than 
(SOO. [As amended by Act approved May 17. 1907. In force July 1, 1907.] 



An Act to provid«i tor thi 

eating ilquor, or whom t. .._ __ _, 

use for transportation of paBsengers, or In or about any railroad station 
platform, and for conductors to make arrests therefor. [Approved May : 
1911, In force July 1, 1911.] Hurd's Revised Statutes, 191T, Ch. 3S, Se. 

. 539. 510. 541. 642.) 



285. Drinking intoxicating Liquor or Being Intoxicated Upon Any Railroad | 

Car — Penalty. I 

§ 1. Be it enanted by the People of the State of Illinois^ represented in i 
the General Assembly: That any person who shall drink any intoxicating 
liquor, or who shall be intoxicated, in or upon any railroad smoking car. 
parlor car, day coach, interurhan car or caboose car, In use for the tranH- 
portatlon of passengers, or in or about any railroad station or platform. 
upon conviction thereof, shall be fined not less than twenty-five dollars 
(|25) nor more than one hundred dollars ((100). or Imprisoned in the 
county Jail for not less than thirty (3D) days, nor more than one hundred 
(100) days, or both such fine and imprisonment. 

286. Conductor to Enforce Act— Arrest. 

§ 2. Every railroad conductor, while on duty, is hereby authorized and 
empowered to exercise in any county of this State, for the purpose of enforce- 
ing the provisions of this Act, all the common law and statutory powers 
conferred upon sheriffs and it is hereby made the duty of all such conductors 
to enforce the preceding section o( this Act, and to arrest without process 
any person who violates any provision thereof, and in so doing they shall 
be held to be acting for the State and not as employees of the company. 
Any person or persons so arrested shall be delivered by such conductor to 
some judge, justice of the peace, sheriff, constable or police officer at some 
station or place within the county in which the offense was committed, for 
trial, according to law: Provided, that if the ear on which such arrest is 
made does not stop within the county within which such offense was com- 
mitted, then such conductor shall deliver the person so arrested to some 
sheriff, constal»le or police officer of the county wliereln such car shall first 
stop ^ter such arrest, who shall deliver the person so arrested to some 
Judge or justice of the peace of the county In which the offense was com- 
mitted, tor trial. 

287. Penalty for Conductor Refusing to Comply. I 

I 3. Any such railroad conductor who shall refuse or fail to comply with | 
section 3 of this Act shall be deemed guilty of a misdemeanor and upon : 
conviction thereof shall be fined not less than ten dollars ((10) nor more ' 
thnn twenty-five dollars ((25). j 
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2SS. Copies of Act to be Posted — Penalty. 

8 i. The several railroad companies In this State shall, without uni 
Mjy delay, cause printed copies of the three preceding sections of this i 
he kept posted In consplclous places at all their stations along tbelr Ui 
railroad in this State. 

Every railroad company that shall neglect to post and keep posted 
notices as required by this section shall tor each offense forfeit the si: 
fifty dollars (*50), to be recovered In an action of deht. in the name o 
People of the State of IllUnols. 

XXII. REVENUE. 



ISlf, Ch. 120, Seca/40, 41, 42, 4$. 44, 45, 46. 47, 48, 49, 50, SI, 52, 5 
55, 109, 347.) 

39. SchecKiles. 

S 40. Every person, company or corporation owning, operating oi 
structing a railroad in this State, shall return sworn lists or scbedul 
lie taxable property of such railroad, as hereinafter provided. 

Note.— See People v. Illinois Northern Ry. Co., 248 111. BS2; People v. W 
FfTTy Co.. 257 111. 452 ; etc. 

290. Time of Filing Schedule — Form of Same. 

g 41. They shall, in the month ot May o£ the year 1873, and a 
same time in each year thereafter when required, make out and file wit 
county clerks of the respective counties in which the railroad ma 
located, a statement or schedule showing the property held for right-ol 
and the length of the main and all aide and second tracks and turnoi 
sucb county, and in each city, town and village in the county, throuj 
into which the road may run, and describing each tract of land, other 
a city, town or village lot, through which the road may run, in accori 
with the United States surveys, giving the width an^ length of the 
ot land held In each tract, and the number of acres thereof. They 
also state the value of improvements and stations located on the rig 
way. New companies shall make such statement in May next afte 
location of their roads. When such statement shall have been once : 
it shall not be necessary to report the description as hereinbefore reqi 
unless directed so to do by the county board; but the company shall, d 
the month of May, annually, report the value of such property, bj 
description set forth in thfe next section of this Act, and note all add: 
or changes in such right-of-way as ehail have occurred, 

SI. "Railroad Track" — Description of. 

! 42. Such right-of-way, Including the superstructures of main, si 
second track and turnouts, and the station and improvements ot the 
road company on such right-of-way, shall t>e held to be real estate fo 
purposes of taxation, and denominated "railroad track," and shall 
listed and valued; and shall be described in the assessment thereof 
strip of land extending on each side ot such railroad track, and embr 
the same, together with all the stations, and improvements, thereon, 
menclng at a point where such railroad track crosses the boundarj 
In entering the county, city, town or village, and extending to the 
where such track crosses the boundary line leaving such county, city, 
or village, or to the point ot terjnination in the same, as the case ma 

containing acres, more or less, (Inserting name of county, 

ship, city, town or village boundary line ot same, and number ot acres 
length In feet) and when advertised or sold for tases, no other deacrl 
shall he necessary. 

NoTB. — See C. B. d Q. R. Co. v. Paddock et at., 76 111.. «16 ; PeopJe v. III. 
B. R. Co., 215 111.. 177; People v. A. T. & S. P. Ry. Co., 206 111., 2B3. 

— 8 P U L 
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2K. How "Railroad Track" Listed and Asseiied, 

% iZ. The value of the "railroad track" eball be listed and laxed I 
the several counties, towns, villaeea, districts and cities, in the proportion 
that the length ot the main track in such county, town, village, district or . 
city bears to the whole length ot the road in this State, except the value ■ 
ot the side or second track, and all turnouts, and all station houses, depots, ' 
machine shops, or other buildings belonging to the road, which, shall be 
taxed in the county, town, village, district or city in which the same a 
located. 

Note.— See Chicago R. I. d P. R. Co. v. People i 111. App. 468 etc. 

293. "Rolling Stock" — Schedule. 

% 44. The movable property belonging to a railroad company shall be 
held to be personal property, and denominated, for the purpose of taxation, 
"rolling stock." Every person, company or corporation owning, construct- 
ing or operating a railroad in this State, shall, in the month of May, 
annually, return a list or schedule, which shall contain a correct detailed 
inventory ot all the rolling stock belonging to such company, and which 
shall distinctly set forth the number of locomotives of all classes, passenger 
cars of all classes, sleeping and dining cars, express cars, baggage i 
horse cars, cattle cars, coal cars, platform cars, wrecking cars, pay i 
hand cars, and all other kinds of cars. 

Note.— See Ohio £ Id. R. Co. v. Weber 96 III. 44S: Titua v. Ginheimer 27 lU. 
462 etc. 

294. How "Rolling Stack" Lilted and Taxed. 

S 45, The rolling Btock shall be listed and taxed in the several 
counties, towns, villages, districts and cities, in the proportion that the 
length ot the main track used or operated in such county, town, village, 
district or city bears to the whole length ot the road used or operated by 
such person, company or corporation, whether owned or leased by hir 
th'-m in whole or in part. Said list or schedule shall set forth the number 
of miles of main track on which said rolling stock is used in the State ot 
Illinois, and the number of miles of main track on which sail rolling stock 
is used elsewhere. 

Note. — See Cool: Comity v. Chicago, B. d- Q. R. Co. 35 111. ■ 

295. Peraonalt/ and Real Estate Other than "Rolltng Stock" and "Railroad 

Track," Where Listed. 

§ 46. The tools and materials for repairs, and all other personal prop- 
erty of any railroad except "rolling stock," shall be listed and asaesf 
the county, town, village, district or city wherever the same may be t 
first day of May. All real estate, including the stations and other buildings 
and Btruetures thereon, other than denominated "railroad track," belonging 
to any railroad, shall be listed as lands or lots, as the case may be, Is the 
county, town, village, district or city where the same are located, 

296. Assestment of Such Other Property, 

§ 47. The county clerk shall return to the assessor of the town i 
district, as the case may require, a copy ot the schedule or list ot .the real 
estate (other than "railroad track,") and of the personal property (except 
"rolling stock,") pertaining to the railroad; and such real and personal 
property shall be assessed by the assessor. Such property shall be treated 
in all respects, in regard to assessment and equalization, the same an other 
similar property belonging to individuals, except that tt shall be treated a 
property belonging to railroads, under the terms "lands," "lots," and "pel 
sonal property," 
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297. Railroad Return* to Auditor. 

S is. At the same time that the lists or schedules are hereinbefore 
required to be returned to the county clerks, the person, company or cor- 
poration ruonlng, operating or constructing any railroad In this State, shall 
return to the Auditor of Public Accounts sworn statements or schedules, as 
follows : 

First — Of the property denominated "railroad track," giving the length 
of the main and side or second tracks and turn out, and showing the pro- 
portloDs in each county, and the total in the State. 

Second — The "rolling stocfe," giving the length of the main track in 
each, county, the total In this State, and the entire length of the road. 

Third — Showing the number of ties in track per mile, the weight of 
iron or steel per yard, used in main and side tracks; what Joints or chairs 
are used In track, the ballasting of road, whether gravel or dirt, the num- 
ber and quality of buildings or other structures on "railroad track," the 
l«igth of time iron in track tias t)een used, and the length of time the road 
has been built. 

Fourth — A statement or schedule showing: 

1. The amount of capital stock authorized, and the number of shares 
Into which such capital stoclt is divided. 

2. The amount of capital stock paid up. 

3. The market value, or if no market value, then the actual value or 
tbe shares of stock. 

i. The total amount of all Indebtedness, except for current expenses 
for operating the road. 

5. The total listed valuation of all Us tangible property in this State. 

Such schedule shall be made in conformity to such instructions and 
terms as may be prescribed by the Auditor of Public Accounts. 

293. Negtect to Return. 

g 49. If any person, company or corporation, owning, operati 
constructing any railroad, shall neglect to return to the county clerl 
statements or schedules required to be returned to them, the propei 
to be returned and assessed by the assessor shall be listed and assesf 
other property. In case of failure to make returns to the Auditor, as 
Inbetore provided, the Auditor, wUh the assistence of the county clert 
assessors, when he shall require audh assistance, shall ascertain the 
eary facts and lay the same before the State Board of Equallzatioi 
case of failure to make said statements, either to the county cle 
Auditor, such corporation, company or person shall forfeit, as a pt 
not less than Jl.OOO nor more than JIO.OOO for each offense, to be recc 
in any proper form of action, in the name of the People of the St! 
IlliDois, and paid into the State treasury. 

Note.— See C. R. I. d P. Ry. Co. v. People, 217 111., 165; Chicago, B 
fi. Co V People 136 III, 660; Chicago & Norlhweatern Ry. Co. v. People 1 

299. Schedules — Board to' Abscbb Railroad Property. 

! 50. The Auditor shall, annually, on the meeting of the State 
of Equalization, lay before said board the statements and schedules ] 
required to be returned to him; and said board shall assess such pr( 
In the manner hereinafter provided. 

300. Railroad Tax Book^Extending and Collecting Tax. 

§ 51. The county clerk shall procure, at the expense of the cou 
record book, properly ruled and headed, In which to enter the ra 
property of all kinds, as listed for taxation, and shall enter the valu: 
as assessed, corrected and equalized, In the manner provided by this 
and against such assessed, corrected or equalized valuation, as th« 
liar require, tho county clerk shall extend all the taxes thereon tor 
^id property Is liable. And at the proper time fixed by this Act for di 
ing tax books to the county collector, the clerk shall attach a wa 
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under bfs seal of ofDce, and deliver said book to the county collector, upon 
which the said county collector is hereby required to collect the taxes 
therein cbarged against railroad property, and pay over and account for 
the same in the manner provided in other cases. Said book shall be 
returned by the collector and be filed in the oflSce of the county clerk for 
future use. 

301. Dascription of Platted Land. 
g 52. When any railroad company shall make or record a plat of any 

contiguous lots or parcels of land belonging to It, the same may be described 
as designated on such plat. I 

302. Board of Equalization to Asse**— Haw Tax Coil«ct«d. 

§ 54. The Auditor shall annually, on the meeting of the State Board | 
of Equalization, lay before said board the statement or schedule herein ; 
required to be returned to him; and said board shall assess the capital 
stock of such telegraph company, in the manner hereinafter provided. The 
tax charged on the. capital stock of telegraph companies shall be placed in 
the hands of county collectors, in a book provided for that purpose, the 
same as Is required for railroad property, and may be Included in same 
book with railroad property. 

Note. — The State Board of Equalization was aboliahed by the Act of 1919 
"■■" the State Tas Commission. 

ffioo Furniture — How Listed and Aaaeased. 

15. The office furniture and other personal property of telegraph 
lies shall be listed and assessed in the county, town, district, village i 
where the same is used or kept. 

card to Assess "Railroad Traclt" and "Rolling Stocic" — Distribution of | 
Values— Extension of Tax. 

.09. Said board [the State Board of Equalization] shall also assess the 
1 property denominated in this Act as "railroad track" and "rolling 
' and said hoard is hereby given the power and authority, by com- 

or otherwise, to examine persons and papers. The amount so 
ined and assessed shall be certified by the Auditor to the county 
of the proper counties. The county clerk shall, in like manner, dis- 

the value, so certified to him ty the Auditor, to the county and to 
'eral towns, dlatricta, villages and cities In his county entitled to ft ' 
tionate value of such "railroad track" and "rolling stock." And said 
shall extend taxes against such values, the same as against other 
'y in such towns, districts, villages and cities. 

PB, — The State Board of Equalization was replaced by the Act of 1919 bjr ! 
te Tax Commission. 

latea for Listing Changed. 

147. All lists, schedules, returns and statements heretofore required by 
be made between the first day of May and the first day of July by the ■ 
rs or by the owner of property, or person required to list the same, 
ereafter be made between the first day of April and the first day of 
f each year. 

r to authorize the levying of special assessments upon lands, rallroails. 
: highways and municipal corporations situate within any draJnaKO (US' 
HO as to provide the funds necessary to pay the cost of construction for 
ta that shall have been conferred by the construction of any work of Im- 
ment, without sireclal assessments having been legally levied prior thereto, 
irovlding for the Issuance o( bonds payable out ot such special assessmenta. 
rlzed by this Act to be levied. (Approved June 11, 1917.) 

pAcial Assessment for Drainage District. 

DTioN 1. Be it enacted by the People of the State of Illinois, repre- 
in the General Assemblj/: That authority is hereby given to the 
isioners of any drainage district organized under any law of the State 
lois within which there shall have been heretofore, at the request 



of such commlsaioners, made or constructed In good faith any work of 
provement, and as a result of which the lands, railroads, public highi 
anJ municipal corporations within sucli district, or any part thereof, 1 
teen benefited, but prior to the construction of which Improvementa spi 
assessments bad not been legally levied tliereon, to cause special as. 
ments to be levied upon such of the lands, railroads, public highways 
municipal corporations within any such drainage district after auch 
provement shall have been made as shall liave been benefited thereby 
the amount of the cost of such Improvement but not In excess of the beni 
In the manner hereinafter provided. 

I 2, The amount of the cost of any such Improvement so made ) 
be secertained and determined by the commissioners of such dral: 
district and shall he equitably apportioned by them between the dlffe 
lols, parcels o( land, railroads, and public highways and municipal corj 
tions within the drainage district, or such part thereof, according to 
benefits conferred upon the respective lots, parcels of land, railroads, 
public highways and municipal corporations, which determination 
apportionment shall be evidenced by an appropriate resolution of the i 
missioners and in determining the cost the commissioners may inc 
interest at not to exceed sU per centum (6%) per annum on the amoui 
cast of such improvement from the time any such benefits shall have 
actually conferred by the construction of such improvements. The rei 
tion BO adopted shall thereupon be spread upon the records of the cem 
Gloners and shall indicate the manner In which the commissioners 1 
equitably apportioned the amount of the cost based wholly upon the ben' 
between the different lots, parcels and tracts of land, railroads, public I 
ways and municipal corporations within such district according to 
proportions of benellta, if any, that It has been found and determine! 
tbe CMOmissi oners accrue to such lands, respectively, and the commissio 
Ghall Include as a part of such resolution an assessment roll, indicating 
names of the respective owners of the different pieces of property asse 
(<[ known to the commissioners), the legal descriptions of the lots, pai 
and tracts of land, so assessed, and the respective amounts indicatet 
dollars and cents ot such assessment, as they are proposed to be ai 
tioned, and any part of any previous assessment for said improvement 
may have been paid on account thereof. 

The commissioners shall also Include therein all railroads, public 1 
•ays and municipal corporations to be affected by the proposed work, 
the amount of benefits assessed, if any, accruing to the tracts or rlght-oC 
of said railways and public highways and roads, and the streets and a: 
ot such municipal corporations. 

An Act to provide (or the organization of Skillet Fork River Drainage DIi 
and for the Improvement of the channel of Skillet Fork River and Its t 
latles by special aSBeaamenta on the property benefited thereby. (Appi 
■April 11, 1917.) 

Note. — An Act, embodying identical provisiona, relative to the Ltttle Wb 
Elver Drainage District was approved June 26, 1917. 

M7. Skillet Fork Drainage District — AMestmeint of Railroad Property. 

Section 1. Be it enacted by the People of the State of Illinois, r< 
Kited in the General Assembly: That, tor the purpose of stralghtei 
enlarging, deepening, embanking, fconstructing new or improved outlet 
otherwise improvinB the channel, or any part thereof, of the Skillet 1 
River and the bayous, lagoons and lesser streams tributary thereto t 
more free flow of water and protection from overfiow, a river drai 
district to be known as Skillet Fork River Drainage District ma} 
organized as hereinafter provided. 

S 47. When any work of the district organized under this Act di 
or protects from overflow or proposes to drain or protect from over 
either in whole or in part, any public or corporate road or railroad, or 
streets and alleys of any municipal corporation, so as to benefit any 
roads, streets and alleys, or other property of such corporate road or 
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road or municipal corporation, bo that the roadbed or traveled track or 
other property ol such public or corporate road, railroad or munldpal 
corporation will be Improved by the construction of such work, the con 
mlssloners shall apportion to the township, If a public road, to the com 
pany, if a corporate road or railroad, or to the municipal corporation ii 
the case of streets and alleyB, such proportion of the cost and expeascB 
thereof as to private individuals, and shall Include such apportionment in 
said "commissi on.ers' roll' of assessments and benefits," and give to tiie 
corporate authorities so benefited, or, in case the; are damaged, to the said 
corporate authorities so damaged, or benefited and damaged, as the case 
may be, the same notice and at the same time aa shall be given to private 
Individuals; and the matter of the amount of such assessments of benefits 
and damages is not agreed upon, shall be submitted to a trial by the s 
jury In the same manner as the benefits and damages to accrue to private 
Individuals; and the said Jury shall view and examine such property, road, 
railroad, streets and alleys, and shall proceed to assess the damages and 
benefits In like manner as to the lands of individuals, and no other or 
different notice shall be required to be given : Provided, that when t~ 
commissioners and corporate authorities of the township road, corporate 
road, or railroad, or municipal corporation, or any of them, agree as to the 
amount that they or any of them should contribute, the amount so agreed 
on shall be reported to the said jury when they meet to correct their 
assessment roll, and the amount so agreed upon shall be incorporated into 
said assessment roll when amended by said jury or commissioners, 
case such assessment is made against any township in this State the c 
missionere of highways of such town shall cause the same to be levied and 
"paid to the said district in such manner as may now or hereafter be pro- 
vided by law. 

S *9. When any ditch or drain or other work of said district, enlarg- 
ing any channel or water-course, Is located by the commissioners on the 
line of any natural depression or water-course, crossing the road of any 
railroad company where no bridge or culvert or opening of sufficient capa- 
city to allow the natural fiow of water of such ditch or water-course is 
constructed, it shall he the duty of the commissioners to give notice to 
such railroad company to construct or enlarge such bridge or culvert or 
opening In the grade of such road, for such ditch or ditches or other work, 
of the dimensions named in such notice, within thirty days from the service 
thereof; and any railroad company neglecting, failing, or refusing so t 
shall be liable to said district in the sum of twenty-flve (S25) dollars tor 
each day said company shall have neglected or refused to construct such 
work, ^ter the time fixed in such notice for constructing the same shall 
have expired, which damages or penalty may be recovered before a Justice 
of the peace, if within his jurisdiction, or before any court of competent 
Jurisdiction. 



XXIII. PLATS. 



SOS. Plats of Mighwmys, Etc., to be Recorded. 

S 9- Whenever any highway, road, street, alley, public ground, 
road, railroad or canal Is laid out, located, opened, widened or extended, 
or the location thereof altered. It shall be the duty of the commissioners, 
authorities, officers, persons or corporations, public or private, laying out, 
locating, opening, widening, extending or altering the same, to cause a plat 
thereof showing the width, courses and extent thereof, and making sucli 
reference to known and established corners or monuments that the location 
thereof may be ascertained, to be made, and recorded in the office of the 
recorder of the county in which the premises taken or used for the Bi 
or any part thereof, are situated, within six mouths after such highway, 
road, street, alley, public ground, toll-road, railroad or canal is laid out. 
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located, opened, widened or extended, or the locatloa thereof altered; and 
i when any highway, road, street, alley, public ground, toll-road, railroad or 
tanal is vacated, the order, ordinance or other declaration vacating the 
Bame sliall be In like manner recorded. This Act shall not be constructed 
to alter or effect any law specifically providing tor the recording of any 
auch plat, or to "require the same to be recorded sooner than is so speclfical^ 
provided; exdept that any requirements to record such plat in any other 
place than Is provided herein shall not excuse the parties from complying 
with this Act. Whoever shail retuae or neglect to comply with this section 
stall forfeit (25, and the like sum for every month he shall continue in such 
refusal or neglect after conviction therefor, to be recovered before any 
Justice of the peace of the county, in the name of the county, one-half to the 
use of the county and the other half to the use of the person complaining. 
[R. S. 1845, p. 487, g 33.] 

Nora. — An Act of the General Assembly entiUed, "An Act to provide for 
the organization ot road diatrieta, the election and duties of officers therein, and 
in regard to roads and bridges. In counties not under township organization, and 
to repeal an Act and parts of Acta therein named," approved May 4, 1887, in 
lotce July 1. 1887, contained the foliowins provialons : "In addition to the 
notices now required by law in proceedings for laying out, locating or opening ot 
public roads, similar noticee shall be served on any railroad company, across 
or alongside of whose railroad It may be proposed to ICMjate a public road: 
Provided, that this Act shall not apply to the proceedings for opening streets 
in towns or cities." This statute haa been expressly repealed. See L. 191S, p. 



XXIV. STEEET R.ilLKO.iDS. 

id to rep( 

._. ,.. __ _. __ , 1899. I 

SJl.] (Hurd's Revised Statutes, 1917, Ch, I3la, Sees, l-fi.) 

309. Eminent Domain. 

Section 1. Be it enacted by the People of the State of mine 
sented in the General Assembly: That any company which has 
shall be incorporated under the general laws of this State, for thi 
of constructing, maintaining or operating any horse, dummy 
railroad or tramway, may enter upon and appropriate any propei 
sary for the construction, maintenance and operation of its road 
necessary siding, side tracks and appurtenances, and may. suhje 
provisions contained in this Act, locate and . construct its road 
over any street, alley, road or highway, or across or over any ' 
this State, in such manner as not to unnecessarily obstruct the i 
ot such street, alley, road or highway, or interrupt the navigatioi 
waters: Provideii, every such street railway may be operated b 
cable, electric or any other motive power that may have been 
hereafter be granted to It by the proper public officers or authoritl 
steam locomotive engines. 

Note. — See Denly v. Cfticojjo d M. Elec. R. Co., 184 111 426: Nort 
City B. Co. V. Totcn of Lake View 105 III. 207 ; Goddard v. Chicago 
Keetera Ry. Co. 174 111. 235 ; Wilder v. Aurora D. K. d R. Elec. Tra 
III. 433 : oaiette' v. Aurora Ry. Co. 228 lU. 261 holding that the statuti 
relate to commercial railroads ; Chicago d 8. Traction Co. v. Flaherty 
liDldlDK that the same company connot be both a commercial railroad ai 

Relative to right to condemn property see Metropolitan City R. C 
cage W. D. R. Co. 81 IlL 317 ; Harvey v, Aurora a G. R. Co. 186 III. 2 
V. aUcago i AT. Eieo. R. Co. 184 III. 426; Eddleman v, Vnion County 
Co. 237 111. 409; etc. 

310. CompenBation for Property Taken or Damaged. 

8 2. When It is necessary tor the construction, maintenance 
tion of such road, or the necessary sidings, side tracks or appui 
to take or damage private property, the same may be done, and 
pensation thereof may be ascertained and made in the manner w 
be then provided by ^w for the exercise of the right of eminent i 
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311. Looation of Road — Coroent — Notic« — Damage*. 

i 3. No such company shall have the right to locate or construct 
its road upon or along any street or alley, or over any public ground la 
any incorporated city, town or village without the consent of the corpo- 
rate authorities of such city, town or village, nor upon or along any road 
or highway, or upon any public ground without any incorporated city, town 
or village, except upon the consent of the county board, Sucli <v>nsent 
may be granted for any period not longer than twenty years, on the petition 
of the ■ company, upon such terms and conditions not inconsistent with the 
provisions of this Act, as such corporate authorities or county board, as 
the case may be, shall deem for the best Interests of the public; Provided, 
no such consent shall he granted unless at least ten days' public notice of the 
time and place of presenting such petition shall have been first given by 
publication In some newspaper published in the city or county where such 
road is to be constructed, and except upon ttie condition that the compuny 
will pay all damages to owners of property abutting upon the street, alley, 
road, highway or public ground, upon or over which such road is to be con- 
structed, which they may sustain by reason of the location or construction 
of the road; the same to be ascertained and paid In tbe manner provided 
by law for the exercise of the right of eminent domain. 

Where, however, any company is now operating or may hereafter 
operate lines of street railway in an Incorporated city, town or village, 
under ordinances or grants, obligating such street railway company to con- 
struct specified mileage of extensions or additional lines of street railway 
upon the order of such incorporated city, town or village, the consent of such 
incorporated city, town or village, for the construction of such speci- 
fied mileage of extensions or additional lines of street railway may be 
granted, without a petition of the street railway company: Provided, how- 
ever, that In such case the Incorporated city, town or village shall give at 
least ten (10) days' public notice by publication In some newspaper pub- 
lished in the city, town or village where such road is to be constructed, of 
its intention to require the construction of such specified mileage or addi- 
tional lines of street railway. In case such incorporated city, town or village 
shall give public notice as herein provided, no further public notice need be 
given, but the company shall pay all damages to owners of property abutting 
upon the streets, alleys, roads, highways or upon grades upon or over vpliich 
such road is to be constructed, which they may sustain by reason of the 
location or construction of the road, as in other cases; such damages to ha 
ascertained and paid in the manner provided by law for the exercise of the 
right of eminent domain. (As amended by Act of June H, 1915.) 

Note.— See Goddard v. Chicoffo rf N. W. R. Co. 302 111. 362, Affg. 104 111. 
App. 528; Rasaell v. Chicago d M. Blec. E. Co. 205 III. 1B5, Revff. 98 III. App. 
347; etc. 

312. Control of Streets Reserved — Police Power. 

S 4. Every grant to any such company of a right to use any street, 
alley, road, highway or public ground shall be subject to the right of the 
proper authorities to control the use, improvement and repair of such street. 
alley, road, highway or public ground, to the same extent as if such grant 
had been made, and to make all necessary police regulations concerning 
the management and operation of such railroad, whether such right ia 
reserved in the grant or not. 

Note,— See Yillage of Madison v, Alton. G. d St. Louis Trac. Co. 235 III. 348. 

313. Repeal. 

I 5. That an Act entitled, "An Act In regard to horse and dummy 
railroads," approved March 19, 1874, and in force July 1, 1874; an Act 
entitled, "'An Act to amend the title and sections one (1) and three (3) 
of an Act entitled, 'An Act in regard to horse and dummy railroads.' " 
approved June 9, 1897, and in force July 1, 1897, and all Acts or parts of 
Acts inconsistent herewith are hereby repealed. 

NOTK.— See Blair v. Chicago, 201 U. S, 400. 
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. Emergency. 
g 6. Whereas, The public Interests require that this Act 
Immediately, therefore an emergency eiiata, and this Act shall 
aod be in force from and after its passage. 

I 'thlV's'tate "wltii"°c 

adjoining:' counties, and acquire 
B Jill an ICC uuiiua ui oucii Bii^vi laiiways,' approved Juno 4, 1897, in 
1897." [Approved May 11, 190S. In force July 1, 1903.] (Hui 
Statutes, 1913, Cli. 131a, Sec. T.) This Act is repugnant to the pro 
"-'-'-- Utilities Commission Iatc relative to intercorporate reiat 



ana the issuance of stoclcs and bonds (Public ITttlitieB Commiaaion L 



XXV. SCREENS OB VESTIBULES FOE MOTOEM] 
CONDUCTORS. 

An Act to provide screens or vestibules for motormen and condu 
street railway ears, and for a penalty for violation of this Aci 
May 11, 1903. In force July I, 1»03. L. 1903, p. 289; Legal ] 
2T4.1 (Hurd'a Revised Statutes, 1917, Ch. 131a, Sees. 8, 9,) 

315. Car* to be Provided witli Screen or Vestibule During Certai 

Sectios 1. Be it enacted 6y the People of the State of III 
seated in the General Assembly: That every cable, grip, el( 
or other street car, other than trail cars, which are attached to 
sliall be provided during the months of November, Deeembf 
February aiid March of each year, at both ends with a screen 
constructed of glass or other material, which shall fully and 
protect the driver or motorman or grlpman or conductor or ot 
stationed on both ends and guiding or directing the motor powi 
tbey are propelled from wind and storm. 

316. Penalty. 

S 2. Any person, agent or officer of any association or 
violating the provisions of this Act sJiall upon conviction, be I 
sum not less than {25 nor mo han | 00 for each day each ca: 
Ing to and used by any such p n a oc atlon or corporation 
or permitted to remain unp d d w h h screen required in 
tbia Act; and it la hereby mad h du he prosecuting attoi 

county in this State, to 1ns u h n e sary proceedings to 
provisions of this Act. 

XXVl ELEV-VTED WAYS AND CONVEYOR 

An Act in regard to ele\ated nays and conveyors. [Approved A 
In force Julv 1 IS L 1875 p 77.] (Hurd's Revised Statuti 

32 Sees 88 72 > 

31' Organ zat on — Art cles of incorporation. 

Section 1 Be it enacttd by the People of the State of 111 
sew d in the Oeneral AssentftJy Any company which has be 
iJe incorporated under the general laws of this State, for the 
constructing maintaining and operating any elevated way or cot 
state In its articles of incorporation the places from and to 
intended to construct the proposed elevated way or conveyor. A 
companj may organize and become incorporated under the p 
chapter (32) thirtj two of the Revised Statutes of 1874, com 
Poratlons for pecuniary profit and shall be subject to the provi 
li«a of this State applicable to such corporations. 



..Google 



318. Right of Way— How Obtained 

§ 2. If any such corporation shall be unable to agree with the owner 
for the purchase ot any real estate reQuired for the purposes of its Incor- 
poration or the transaction of its buslneas, or for its depots, station build- 
ings, engine houses, or for right-of-way, or any other lawful, purpose con- 
nected with or necessary to the construction, maintenance and operation of 
said elevated way or conveyor, such corporation may acquire such title in 
the manner that may he now or hereafter provided for by any law of emi- 
nent domain. 

319. May Take Material — Compftntation. 

§ 3. Any such corporation may, by their agents and employees, enter 
upon and take from any land adjacent to Its way, or road, or conveyor, 
earth gravel, stone or other material, except fuel and wood, necessary for 
the construction of such elevated way, paying, if the owner ot such land and 
the said corporation caji agree thereto, the value of such material taken, and 
the amount of damage occasioned to any such land or its appurtenances; 
and if suet owner and corporation cannot agree, then the value ot such 
material and the damage occasioned to such real estate shall be ascertained, 
determined and paid in the manner that may now or hereafter be provided 
by any law of eminent domain; but the value of such material, and the 
damages to such real estate, shall be ascertained, determined and paid for 
before such corporation can enter upon and take the same. 

32a Capital Stock— Increate of. 

% 4. In case the capital stock of any such corporation shall be found 
insufficient for constructing and operating its elevated way or conveyor, 
such corporation may, with the concurrence of two-thirds, in value, of all 
its stock, increase its capital stock, from time to time, to any amount re- 
quired tor the purpose aforesaid. 

321. Power* of— Restriction. 

g S. Every corporation formed under this Act shall. In addition to the 
powers hereinabove conferred, have power — 

First — To cause such examination and survey for its proposed elevated 
way to be made as may be necessary to the selection ot the most advan- 
tageous route; and for this purpose, by its officers, agents or servants, may 
enter upon the lands or waters of any person, or corporation, but subject 
to responsibility for all damages which shall be occasioned thereby. 

Second — To lay out a strip of land, not exceeding sisty-sls feet In widtb, 
on which to construct, maintain and operate said elevated way or conveyor; 
and tor the purpose of cuttings and embankments, to take as much more 
land as may be necessary for the proper construction and security. of the 
elevated way; to cut down any standing trees that may be in danger of 
falling upon and injuring such way, making compensation therefor in 
manner provided by law. 

Third — To construct its way across, along or upon any stream of water, 
water-course, street, highway, planh-road, turnpike, canal or railroad, which 
the route of such elevated way shall Intersect or touch; but such corporation 
shall restore the stream, water-course, street, highway, plank road, turnpike 
and railroad thus intersected or touched, to its former state, or to such state 
as not unnecessarily to have Impaired its usefulness, and keep such crossing 
In repair; Provided, that In no case shall any company construct Its way 
without first constructing the necessary culverts and sluices, as the natural 
lay of the land requires for the necessary drainage thereof. 

Nothing in this Act contained shall be construed to authorize the erec- 
tion of any bridge, or any other obstruction, across or over any stream 
navigated by steamboats, at the place where any bridge or other obstruction 
may be proposed to be placed, so as to prevent the navigation of such stream; 
nor to authorize the construction of any elevated way or conveyor upon or 
across any street in any city, or incorporated town, or village, without the 
■ assent of the corporation ot such city, town or village; Provided, that in 



tase ol the conetruction of aald elevated way or conveyor along higtwaya, 
plank roads, turnpikes, canals or railroads, Buch company ehall either first 
obtain the conaent of the lawful authorltieB having control or jurisdiction 
of the aame, or condemn the same under the provisions of any eminent 
domain law, now or hereafter In force in the State. 

NoTH. — See Doone v. Lake St. Elevated R. Co. 165 HI. BIO, Affg. 60 111. App. 
«1. 

XXVn. USE OF STREETS, ETC., BY ELEVATED RAILROADS. 

As' Act In regard to the use at streets . and alleys In incorporated cities and 

villagEH by elevated railroads and elevated ways and conveyors. [Approved 

June 18, 18S3; In force July 1, 1S83. L. 1883. p. Ii6.] (Hurd's Revised 
Smtutes, 1917, Ch. 32, Sees. 73-75.) 

322. Petition of Land Owner*. 

SixmoN 1. Be it enacted 'by the People of the State of IlliTiois, repre- 
jented in the General Assembly: That no person or persons, corporation 
or corporations, shall construct or maintain any elevated railroad or any 
elevated way or conveyor to be operated by steam power, or animal power 
or any other motive power, along any street or alley in any incorporated 
city or village, except by the permission of the city council or board of 
trustees of such city or village, granted upon a petition of the owners of 
the lands representing more than one-half of the frontage of the street or 
alley, or of so much thereof as is sought to be used for such elevated 
railroad or elevated way or conveyor; and the city council, or board of 
tmsteea, shall have no power to grant permission to use any street or alley, 
or part thereof, for any of the purposes aforesaid, except upon such petition 
o[ land-owners as is herein provided for. 

323. When Street More Than One MHe. 

§ 2. When the street or alley, or part thereof, sought to be used for 
any of the purposes aforesaid, shall be more than one mile in extent, no 
petition of land owners shall be valid for the purposes of this Act, unless 
the same shall be signed by the owners of the land representing more than 
one-halt of the frontage of each mile and fractional part of a mile, of such 
street" or alley or of the part thereof sought to be used for any of the pur- 



324, Repeal. 

S 3. All Acts and parts of Acts inconsistent herewith are hereby 
repealed. 

Note. — See Donne v. Lake St. Elei). B. Co. 165 111. 510, Affg:. 60 111. App. 471; 
Bond V. Pennsylvania Co., 171 111. 508. Revg. 69 111. App. 607; Pennsvtvanta Co. v. 
Bond, »i 111. App. 535 Affd. 202 lU. 95; See also Aldrich v. Metropolitan W. Bide 
_BlK. R. Co., 195 111. 466; etc. 

Ah Act to fii liability of coir 

[Approved March 27, 1874. 
1917, CL. 27, See. 1.) 

325. Common Law Liability of Carrier. 

Section 1. Be it enacted by the People of the State of Illinois, repre- 
tented in the Oeneral Asseinbly: That whenever any property is received 
by a common carrier, to be transported from one place to another, within 
or without this State, it shall not be lawful for such carrier to limit his 
common law liability safely to deliver such property at the place to which 
tie same is to be transported, by any stipulation or limitation expressed in 
the receipt given tor such property. 

NOTB.— See Coats v. Chieago, R. I. a P. R. Co. 144 111. App. 81 Revd. 239 

"'■ ""- -— ! Exp. Co. 246 111. 410, Revg. 152 111. App. 1; Baltimme 

■as, 105 lU. App. 54 ; etc. 
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XXVIII. UNIFORM BILLS OF LADITfG ACT. 

in regard to blUa o( lading and to create, define and punish certain 

offenses in relation thereto. [Approved June 5, 1911. In force July 

i, iSll, U 1911, p. 327.] (Hurd's Revised Statutes, 1917, Ch. 27, Sees. 2-61.) 

326. Billa of Lading la(ued by Common Carrior. 

Section 1. Be it enacted hy the People of the State of Illinois, repre- 
sented in the General Aasembly: Bills of lading issued by any common 
carrier shall be governed by this Act. 

Note.— See Gamble-Robinson Comm. Co. v. Deleviare, L. i( W. R. Co. 169 
III. App. 319, etc. 

327. What Bill Muat Embody. 

§ 2. Every bill must embody within its written or printed terms: 

(a) The date of its issue, 

(b) The name of the person from whom the goods have been received, 

(c) Tbe place where the goods have been received, 

(d) The place to wMcU the goods are to be transported, 

(e) A statement whether the goods received will be delivered to a 
specified person, or to the order of a speciSed person. 

(f) A description of the goods or of the packages containing them 
which may, however, be in such general terms as are referred to in section 
2S, and 

(g) The signature of tbe carrier. 

A negotiable bill shall havei the words "order of" pflnted thereon 
immediately before the name of the person upon whose order the goods 
received are deliverable. 

A carrier shall be liable to any person Injured thereby for the damage 
caused by the omission from a negotiable bill of any of the provisions 
required in this section. 

Note..— See Shafton Co., v. S(. Louis. I. M. d S. By. Co. JT4 111. App. 121. 

328. What Insertions Permitted in Bill. 

S 3. A carrier may Insert in a bill issued by him, any other terms and 
conditions, provided that such terms and conditions shall not — 

(a) Be contrary to law or public policy, or 

(b) In any wise Impair his obligation to exercise at least that degree 
of care in the transportation and safe-keeping of the goods entrusted to 
him which a reasonably careful man would exercise In regard to simlUr 
goods of his own. 

329. Non-Negotiable or Straight Bill Defined. 

g 4. A bill in which it is stated that the goods are consigned or 
destined to a specided person. Is a non-negotiable or straight bill. 

330. Negotiable or Order Bill Defined. 

S 5. A bill in which it is stated that the goods are consigned or 
destined to the order of any person named In such bill, Is a negotiable or 
order bill. 

Any provision in such a bill that It is non-negotiable shall not aCect 
its negotiability within the meaning of this Act. 

331. Negotiable Bills Not to be Issued in Paris— Liability. 

% 6. Negotiable bills issued in this State for the transportation of 
goods to any place in the United States on the continent of North America, 
except Alaska, shall not be issued In parts or sets. 

If so issued the carrier issuing them shall be liable for failure to deliver 
the goods described therein to any one who purchases a part for value in 
good faith, even though the purchase be after the delivery of the goods by 
tbe carrier to a holder of one of the other parts. 
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m Negotiable Bill in Duplicate— How Indicated. 

S 7. When more than one negotiable bill la Issued in this State for 
same goods to be transporteii to any place in the United States on the 
continent of Nortli America, except Alaska, the word "duplicate," or some 
other word or words indicating that the document is not an original bill 
Ehall be placed plainly upon the face of every such bill, except the one first 
issued. A carrier shall be liable for the damage caused by this failure so 
to do any one who has purchased the bill for value in good faith as an 
original, even though the purchase be after the delivery of the goods by 
tlie carrier to the bolder of the original bill. 

m Non- Negotiable Bill— How Marked. 

i S. A non-negotiable bill shall have placed plainly upon its face by 
tie carrier Issuing it "non-negotiable" or "not negotiable.'* 

This section shall not apply, however, to memoranda or acknowledg- 
ments of an informal character. 

334. Insertion of Name of Person to be Notified, No Limitation of Negotia- 
bility of Bill. 

J 9. The insertion In a negotiable bill of the name of the person to be 
notified of the arrival of the goods shall not limit the negotiability of the 

»r constitute notice to a purchaser thereof of any rights or equities of 
SQch person In the goods. 

. Objections by Consignor — Form — Unconditional Bill. 

S 10. Except as otherwise provided In this Act, where a consignor 
receives a bill and makes no objection as hereinafter provided to its terms 
or conditions, neither the consiEhor or any person who accepts delivery of 
tbe goods or any person who seeks to enforce any provision of the bill shall 
be allowed to deny that he is Iwund by such terms and conditions, so far 
Is they are not contrary to law or public policy: Provided, that any objec- 
tion to the lawful terms and conditions of said bill shall be made in writing, 
which only need state the mere facta of such objection, by tbe consignor 
within three hours after receiving said bill and all such bills shall have 
attached to the same a blank form for such objection. Thereupon it shall 
be the duty of the officer, agent or servant of the carrier to take up said 
bill of lading so objected to and upon request of such officer, agent or 
servant, It shall be the duty of the consignor to surrender such bill of lading 
and thereupon such officer, agent or servant shall issue an unconditional 
bill under which consignor shall pay the laTvtul freight rate. 

336. When Carrier Bound to Deliver Goods. 

I 11. A carrier, in the absence of some lawful excuse, is bound to 
deliver goods upon the demand made either by the consignee named In the 
bill for goods or It the bill is negotiable, by the holder thereof, if such 
demand Js accompanied by — 

(a) An otTer In good faith to satisfy the carrier's lawful lien upon the 
Eoods, 

(b) An offer in good faith to surrender, properly indorsed, the bill 
*hich was issued for the goods, if the hill is negotiable, and 

(c) A l-eadincsB and willingness to sign, when the goods are delivered, 
an acknowledgement that they have been delivered, If such signature is 
teqaested by the carrier. 

In case the carrier refuses or falls to deliver the goods In compliance 
"ith a demand by the consignee or holder so accompanied, the burden shall 
be upon the carrier to establish the existence of a lawful excuse for snch 
refusal or failure. 

337. Whan Carrier Justified in Delivering Goods. 

I 12. A carrier Is justified, subject to the provisions of tiie three fol- 
lowing sections, In delivering goods to one who la — 

(a) A person lawfully entitled to the possession of tbe goods, or 



_TOOgle 



■d 



(b) The consignee named In a non-negotiable bill for the goods, or 

(c) A person In possession of a n^otiable bill for the goods by the 
terms of which the goods are deliverable to his order, or which has been 
endorsed to him or in blank by the conBlg:Dee or by the mediate or im- 
mediate Indorsee of the consignee. 

338. Wii»n Carrier Deliver* Good* to One Not Entitled Thereto. 

i 13. Where a carrier delivers goods to one who is not lawfully entitled 
to the possession of them, the carrier shall be liable to any one having a 
right of property or possession In the goods it he delivered the goods other- 
wise than as authorized by subdivisions (b) and (c) of the preceding sec- 
tion; and, though he delivered the goods as authorized by either of said 
subdivisions, he shall be so liable it prior to such delivery he — 

(a) Had been requested, by or on behalf of a person having a right 
of property or possession In the goods, not to make such delivery, or 

(b) Had information at the time of the delivery that It was to a 
person not lawfully entitled to the possesion of the goods. 

A request or information to be effective within the meaning of thia 
section must be given to an officer or agent of the carrier, the actual or 
apparent scope of whose duties includes action upon such a request or 
Information, and must be given In time to enable the officer or agent to 
whom It is given, acting with reasonable diligence, to stop delivery of the 
goods. 

339. Wi>«n Carrier Fail* to Take Up Negotiable Bill. 

§ 14. Except as provided in section 27, and except when compelled 
by legal process. If a carrier delivers goods tor which a negotiable bill had 
been issued, the negotiation of which would transfer the right to the pos- 
session of the goods, and tails to take up and cancel the bill, such carrier 
shall be liable for failure to deliver the goods to any one who for value .and 
In good faith purchases such bill, whether such purchases acquired title to 
the bill before or after the delivery of the goods by the carrier, and not- 
withstanding delivery was made to the person entitled thereto. 

340. When Carrier Delivers Part of Goods. 

I 15. Except as provided in section 37, and except when compelled 
by legal process. If a carrier delivers part of the goods for which a nego- 
tiable bill had been issued and falls either — 

(a) To take up and cancel the bill, or 

(b) To place plainly upon it a statement that a portion of the goods 
has been delivered, with a description, which may be in general terms, 
either of the goods or packages that have been so delivered or of the goods 
or packages which still remain In the carrier's possession, he shall be liable 
for failure .to deliver all the goods specified in the bill, to any one who for 
value and in good faith purchases It, whether such purchaser acquired title 
to it before or after the delivery of any portion of the goods by the carrier, 
and notwithstanding such delivery was made to the person entitled thereto. 

341. Alteration, Addition or Erasure in Bill. 

g 16. Any alteration, addition or erasure In a bill after its issue with- ; 
out authority from the carrier issuing the same, either in writing or noted , 
on the bill, shall be void, whatever he the nature and purpose of the change, 

and the bill shall tie enforceable according to Its original tenor. 

342. Where Negotiable Bill Lost or Destroyed. 

I 17. Where a negotiable bill has been lost or destroyed, a court of 
competent jurisdiction may order the delivery of the goods upon satisfac- 
tory proof of such loss or destruction and upon the giving of a bond with 
sufficient surety to tie approved by the court to protect the carrier or any 
person injured by such - delivery from any liability or loss, incurred by 
reason of the original bill remaining outstanding. The court may also ill 
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its dlEcretion order the payment of the carrier's reasohable costs and 
counsel fees. 

The delivery of the goods under an order of the court as provided in 
tbis section shall not relieve the carrier from liability to a person to whom 
tbe negotiable bill has been or shall be negoltated for value without notice 
ot the proceedings or of the delivery of the goods. 

S43. Liabiltlyfor Duplicate Bill. 

I 18. A bill upon the face of which the word "duplicate" or some other 
vord or words indicating that the document is not an original bill is placed 
plainly shall Impose upon the carrier lauing the eame the liability of one 
who represents and warrants that such bill is an accurate copy of an original 
till properly issued, but no other liability. 

344. Refutal of Carrlsr to Deliver Goods. 

S 19. No title to goods or right to their possession, asserted by a 
carrier for his own benefit, shall excuse him from liability for refusing to 
deliver the goods according to tte terms of a bill isued for them, unless 
such title or right Is derived directly or indirectly from a transfer made 
by the consignor or consignee after tie shipment, or from the carrier's lien. 

345. When More Than O no Person Claims Title or Po«aeasion of Goods. 

g 20. If more than one person claims the title or possession of goods, 
the carrier may reauire all known claimants to interplead, either as a de- 
fense to an action brought against him for non-delivery of the goods, or 
as an original suit, whichever is appropriate. 

S4G. Validity of Adverse Claim. 

S 21. If some one other than the consignee or person In possession of 
the claim has a claim to the title or possession of the goods, and the carrier 
Ilbs information of such claim, the carrier shall be excused from liability 
for refusing to deliver the goods either to the consignee or person in posses- 
sion of the bill, or to the adverse claimant, until the carrier has had a 
reasonable time to ascertain the validity of the adverse claim or to bring 
1^:a1 proceedings to compel all claimants to Interplead. 

M7. Right or Title of Third Person No Defen» to Action Against Carrien for 
Failure to Deliver Goods, 
g 22. Except as provided in the two preceding sections and in section 
12, no right or title of a third person unless enforced by legal process shall 
be a defense to an action brought by the consignee ol a noD -negotiable bill 
or by the bolder of a negotiable bill against the carrier for f&llure to deliver 
the goods on demand. 

343. Liability of Carrier fo Consignee or Holder of Bill — Shipper's Load and 

i 13. If a bill of lading has been issued by a carrier or on his behalf 
by an agent or employee the scope of whose actual or apparent authority 
includes the issuing of bills of lading, the carrier shall be liable to: 

(a) The consignee named in a non-negotiable, or 

(b) The holder of a negotiable bill. 

Who has given value in good faith relying upon the description therein 
of the goode, for damages caused by the non-receipt by the carrier or a 
connecting carrier of all or part of the goods or their failure to correspond 
vlth the description thereof In the bill at the time of its Issue. 

If, however, the goods are described in a bill merely by a statement of 
niarks or labels upon them or upon packages containing them or by a state- 
ment that the goods are said to be goods of a certain kind or quantty, or 
In a certain condition, or it Is stated In the bill that packages are said to 
contain goods of a certain kind or quantity or In a certain condition, or that 
the contents or condition of the contents of packages are unknown, or words 
of lite purport are contained la the bill, such statements, If true, shall not 
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make liable thd" carrier Issuing the bill, althougb the goods are not of tbe 
kind or quality or In tbe condition wblcb the marks or labels upoa them 
Indicate, or of tbe kind or quantity or In the condition they were said to - 
be by the consignor. The carrier may also, by inserting in the Ml! the 
words "shipper's load and count" or other words of like purport, indicate 
tliat the goods were loaded by the shipper and the deecription of them made 
by him; and if such statement be true, the carrier shall not be liable tor 
damages caused by the improper loading or by the non-receipt or by the 
Ion of the goods described in the bill. 



349. Good* Attached by Girniihment or Levied Upon. 

§ 24. If goods are delivered to a carrier by the owner or by a person 
whose act in conveying the title to them to a purchaser (or value In good 
faith would bind the owner and a negotiable bill is issued for them, they 
cannot thereafter, while in the possession ot the carrier, be attached by 
garnishment or otherwise, or be levied upon under an execution, unless the 
bill be flrat surrendered to the carrier or its negotiation enjoined. The 
carrier shall in no such case be compelled to deliver the actual possession 
of the goods until the bill is suirrendered to him or Impounded by the court. 

350. Attachment of Negotiable Bill by Creditoi^lnjunction, Etc. 

S 25. A creditor whose debtor is the owner of a negotiable hill shall 
be entitled to such aid from courts of approprtate jurisdiction by injunction 
and otherwise in attaching such bill, or in eatisfylng the claim by means 
thereof as is allowed at law or in equity in regard to property which cannot 
readily be attached or levied upon by ordinary legal process. 

351. Carhsr'a Lien Where Negotiable Bill is lasued. 

g 2^. It a negotiable bill Is issued the carrier shall have no lien on 
the goods therein mentioned, except tor charges on those goods for freight, 
storage, demurrage and terminal charges, and expenses necessary for the 
preservation of tbe goods or incident to their transportation subsequent to 
the date of the bill, unless the bill expressly enumerates other charges for 
"Which a lien is claimed. In Buch case there shall also be a lien for the 
charges enumerated so far as they are allowed by law and the contract 
between the consignor and the carrier. 

352. When Carrier Not Liable for Failure to Deliver Coodi: 

S 27. After goods have been lawfully sold to satisfy a carrier's Hen, 
or because they have not been claimed, Or because they are perishable or 
hazardous, the carrier shall not thereafter be liable for failure to deliver 
the goods to the consignee or owner of the goods, or to a holder of the bill 
given for the goods when they were shipped, even if such bill be negotiable. 

353. When Negotiable Bill Nesotiated by Delivery, 

§ 28. A negotiable bill may be negotiated by delivery where, by the 
terms of tbe bill, the carrier undertakes to deliver the goods to the order of 
a speciHed person, and such person or a subsequent indorsee of the bill has 
indorsed it in blank. 

354. When Negotiable Bill Negotiated by Indoraement. 

i 29. A negotiable bill may be negotiated by tbe indorsement of the 

person to whose order the goods are deliverable by the tenor of the bill. 
Such Indorsement may be in blank or to a specified person. If indorsed 
to a specified person, it may be negotiated again by the indorsement ot such 
person in blank or to another specified person. Subsequent negotiation may 
be made in like manner. 

355. Transfer of Bill, 

S 30. A bill may be transferred by the holder by delivery, accompanied 
with an agreement, express or Implied, to transfer the title to the bill or to 
the goods represented thereby. 
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36S. How Negotiable Bill Negotiated by Any Person. 

J 31. A negotiable bill may be negotiated by any person 
of the same, however such poasesalon may have been acqutn 
terms of tiie bill, the carrier undertakes to deliver the goods 
of Buch person, or If at the time ot negotiation the bill is in su 
, it may be negotiated by delivery. 

357. What Acquired by Perton to Whom a Negotiable Bill Hi 
Negotiated. 
I § 33. A person to whom a negotiable bill has been dul 

scquires thereby — 
I (a) Such title to the goods as the person negotiating tli' 
: had or bad ability to convey Co a purchaser in good faith for va 

such title to the goods as the consignee and consignor bad or ! 
' coi;vey to a purchaser in good faith for value, and 

(b) The direct oi)1lgatlon of the carrier to Kold possession 

for him according to the terms of the bill as fully as If the 

contracted directly with him. 

35S. What Acquired by Transfer of Bill Not Negotiated. 

S 33. A person to whom a bill has been transferred but n 
acquired thereby as against the transfer the title to the good 
the terms of any agreement with the transferrer. If the bill i 
able, such person also acquires the right to notify the carrier 
fer to him of such bill, and thereby to become tlie direct obligee 
obligations the carrier owed to the transferrer of the bill immet 
Ite notification. 

Prior to the notification of the carrier by the transferrer i 
ol a non-negotiable bill, the title of the tranaferree to the gc 
right to acquire the obligation of the carrier may be defeated 
ment or by attachment or execution upon the goods by a cr( 
transferrer, or by a notification to the carrier by the transferre 
Quent purchaser from the transferrer of a subsequent sale of 
Uie transferrer.' 

A carrier has not received notification within the meaning 
lion unless an officer or agent of the carrier, the acutal or ap 
; ol Pilose duties Includes action upon such a notification, has b 
aim no notification shall be effective until the officer or agent 
is given has had time with the exercise of reasonable dlligt 
' iDunieate with the agent or agents having actual possession t 
liie goods. 

^' Obligation to Indorse Negotiable Bill Transferred, Etc. 

! 34. Where a negotiable bill is transferred for value by > 
, JJis indorsement of the transferrer is essential for negotiatio: 
iwee acquires a right against the transferrer to compel him tc 
■I'll, unless a contrary intention appears. The negotiation sha 
*s of the time when the indorsement is actually made. Th 
■"ay be specifically enforced. 

^- Perton Negotiating or Transferring for Value Warrants W 

t 35, A person who negotiates or transfers for value a bil 
ment or delivery, including one who assigns for value a clain 
^ hill, unless a contrary intention appears, warrants — 

(a) That the bill Is genuine, 

(b) That he has a legal right to transfer it, 

(c) That he has Itnowledge of no fact which would impair 
T worth of the bill, and 

— 9 P U L 
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(dl Tbat be has a right to transfer the title to the goods aad that tbe 
goods are merchantible or St lor a particular purpose whenever such war- 
ranties would have been implied. If the contract of the parties had been t 
transfer without a bill the goods represented thereby. 

In case of an assignment of a claim secured by a bill, the liability 
of the assignor shall not exceed the amount of the claim. 

361. lndort«r Not Li*bl« for Any Failure of Carriar or Previous Indorser. 

% 36. The indorsement of a bill shall not make the Indorser liable for 
any failure on the part of the carrier or previous indorsee of tlie bill to 
fulfill their respective obligations. 

362. No Warranty by Mortgage*, Pledges or Holder of Bill for Security. 

% 37. A mortgagee or pledgee, or other holder of a bill tor security : 
who in good faith demands or receives payment of the debt for which such ; 
bill is security, wtetlier from a party to a draft drawn for such debt or i 
from any other person, shall not be deemed by so doing to represent or to ] 
warrant the genuineness of such bill or the quantity or quality of the goods 
therein described. 

363. Validity of Negotiation of Bill, How Impaired. 

g 38. The validity of the negotiation of a bill Is not Impaired by the 
ract that such negotiations [negotiation] was a breach of duty on the part 
of the person maldng the negotiation, or by the fact that the owner of the 
bill was deprive'd of the possession of the same by fraud, accident, mistake, 
duress or conversion, if the person to whom the bill wae negotiated, or a 
person to whom the bill was subsequently negotiated, gave value therefor, 
in good faith, without notice of the breach of duty, or fraud, accident, mis- 
take, duress or conversion. 

. 364. Possession of Negotiable Bill for Goocts Sold, Mortgaged or Pledged. 

§ 39. Where a person having sold, mortgaged, or pledged goods which 
are in a carrier's possession and for which a negotiable bill has been issued, 
or having sold, mortgaged, or pledged the negotiable bill representing such 
goods, continues In possession of the negotiable bill, the subsequent nego- 
tiation thereof by that person under any sale, pledge, or other disposition 
thereof to any person receiving the same in good faith, for value and with- 
out notice of the previous sale, shall have the same effect as it the Rrst 
purchases of the goods or bill had expressly authorized the subsequent 
negotiation, 

365. Shipment by Consignor Under Contract, Eto. 

g 40. Where goods are shipped by the consignor in accordance with a 
contract or order for their purchase, the form in which the bill is taken 
by the consignor shall Indicate the transfer or retention of the property or 
right to the possession of the goods as follows: 

(a) Where by the bill the goods are deliverable to the buyer or to his 
agent, or to the order of the buyer or of his agent, the consignor thereby 
transfers the property in the goods to the buyer. 

(b) Where by the bill the goods are deliverable to the seller or to his 
agent, or to the order of the seller or of his agent, the seller thereby reserves 
the property in the goods. But if, except for the form of the bill, the prop- 
erty would have passed to the buyer on shipment of the goods, the seller's 
property in the goods shall be deemed to be only for the purpose of securing 
performance by the buyer of hia obligations under the contract. 

(c) Where by the bill the goods are deliverable to the order of the 
buyer or his agent, but possession ot the bill is retained by the seller or 
bis agent, the seller thereby reserves a right to the possession of the goods, 
as against the buyer. 

(d) Where the seller draws o 
the draft and bill together to the 
of the draft, the buyer is bound to return the bill if he does not honor the 
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draft, and if he wrongfully retains the bill he acquires no' added right 
tlireby. If, however, the bill provides that the goods are deliverable to the 
buyer, or to the order of the buyer, or is endorsed in blank or to the buyer 
by the consignee named therein, one who purchases fn good faith, for value, 
the bill or goods from the buyer, shall obtain the title to the goods, although 
Uie draft has not been honored, it such purchaser has received delivery of 
tbe bill Indorsed by the consignee named therein, or of the goods, without 
■;e of the facts malting the transfer wrongful. 

Wh»re Seller Transmits Draft and Bill — What Buyer Juctified in 
Assuming. 
I 5 41. Where the seller of goods draws on the buyer for the price of 
; tbe goods and transmits the draft and a bill of lading for the goods either 
. directly to the buyer or through a bank or other agency, unle 
^ Intention on the part of the seller appears, the buyer and all 
. interested shall be justified in assuming: 

(a) If the draft Is by its terms or legal effect payable ( 
; presentation or at sight, or not more than three days thereal 

such three days he termed (la.ys of grace or not), that the selie 
require payment of the draft hefore the buyer should be entlt 
or retain the bill. 

(b) If the draft la by its terms payable on time, exte: 
three days after demand, presentation or sight (whether sue 
be termed days of grace or not), that the seller intended to n 
aace, but not payment of the draft before the buyer should I 
receive or retain the bill. 

The provisions of this section are applicable whether by 
the bills the goods are consigned to the seller, or to his ord 
buyer, or to his order, or to a third person, or to his order. 

367. Rights of Purchaser for Value in Negotiated Bill. 

I 42. Where a negotiable bill has been issued for good 
ilen or right of stoppt^e in transitu shall defeat the rights of i 
for value in good faith to whom such hill has been negotiated, 
negotiation be prior or subsequent to the notiflcation to the 
issued such hilt of the seller's claim to a lien or right of stop 
situ. Nor shall the carrier be obliged to deliver or juetlfled 
the goods to an unpaid seller unless such bill is first surrend 
cellation. 

3M. Rights and Remedies of Mortgagee or Lien Holder. 

S 43. Except as provided In section 42, nothing in this A 
!he rights and remedies of a mortgagee or lienholder whose 
Hen on goods would be valid, apart from this Act, as against 
value and in good faith purchased from the owner, Immedif 
'he time of their delivery to the carrier, the goods which are i 
mortgage or lien and obtained possession of them. 

369' iBtuing Bill for Goods Not Received by Carrier— Penalty. 

§ 44. Any ofilcer, agent or servant of a carrier who. w 
defraud. Issues or aids in issuing a bill knowing that all or ai 
Boods for which such bill is issued have not been received by 
or by an agent of such carrier or by a connecting carrier, or i 
the carrier's control at the time of issuing such bill, shall b 
crime and upon conviction shall be punished for each olfense 
Ment in the State penitentiary not exceeding five years, or 
exceeding five thousand dollars, or by both. 

^^ luuing Bill Knowing it Contains False Statement — Penall 

i 45. Any officer, agent or servant of a carrier who, w 
defraud. Issues or aids in issuing a bill for goods knowing th 
^ly false statement, shall be guilty of a crime and upon coi 
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be punished for each offense b; Imprisonment In t 
exceeding one year, or by a One not exceeding oni 
both. 

37L Fraudulently itiuing Duplicate or Additional Negotiable Bill, Etc. — 
Penalty. 

% 46, Any officer, agent or servant of a carrier who, with Intent 1 
defraud, issues or aids in issuing a duplicate or additional negotiable bill 
for goods in violation of the provision of section 7, knowing that a former 
negotiable bill lor the same goods or any part of them Is outstanding and 
uacaticeled shall be guilty of a crime and upon conviction shall be punished 
for each offense by- imprisonment in the State penitentiary not exceeding 
Hve years or by a fine not exceeding five thousand dollars, or both. 

S72. Shipping Goods Mortgaged, Etc.. Without Diiciosing Title, Etc.— Penalty. 
I 47. Any person who ebips goods to which he has not title, or upon 
which there is a lien or mortgage, and who takes for such goods a nego- 
tiable bill which he afterwards negotiates tor value with intent to deceive 
and without disclosing his want of title or the existence of the lien or mort- 
gage, shall be guilty of a crime and upon conviction shall be punished tor 
each offense by Imprisonment in the State penitentiary not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both. 

373. Negotiating or Transferring Bill With Intent to Deceive — Penalty. 

I 48, Any person who, with intent to deceive, negotiates or transfers 
for value a bill knowing that any or all of the goods which by f 
of such bill appear to have been received for transportation by the carrier 
which issued the bill are not in possession or control of such carrier, or o" 
a connecting carrier, without disclosing thia fact, by causing said fact t 
be endorsed shall be guilty of a crime and upon conviction shall be punished 
for each offense by Imprisonment In the State penitentiary not exceeding 
five years, or by a fine not exceeding five thousand dollars, or by both. 

374. Securing Ismis of Bill for Good* Not Re<;eived — Penalty. 

I 49. Any person who with Intent to defraud secures tbe issue by a 
carrier of a bill knowing that at tbe time of such issue, any or all of the 
goods described in such bill as received for transportation have not been 
received by such carrier, or an agent of such carrier or a connecting carrier, 
or are not under the carriers control, by Inducing an officer, agent, or ser- 
vant of such carrier falsely to believe that such goods have been received 
by such carrier, or are under its control, shall be guilty of a crime, and 
upon conviction shall be punished for each offense by imprisonment in tlie 
State penitentiary not exceeding five years, or by a fine not esceeding five 
thousand dollars, or by both, 

375. Issuing Non- Negotiable Bill Without Words "Not Negotiable." 

J 50. Any person wbo with intent to defraud issues or aids in Issuing 
a non-negotiable bill without the words "not negotiable" placed plainly npon 
the face thereof, shall be guilty of a crime, and upon conviction shall be 
punished for each offense by imprisonment in the State penitentiary not 
exceeding five years or by a fine not exceeding five thousand dollars, or by 
both, 

376. Rules in Cases Not Provided For. 

§ 51. In any case not provided for In this Act the rules of law anfl 
equitj', including the law merchant, and in particular the rules relating to 
the law of principal and agent, executors, administrators and trustees, and to 
effect of fraud, misrepresentation, duress or coercion, accident, mistaie, 
bankruptcy, or other invalidating cause, shall govern. 

377. Act, How Interpreted and Construed. 

i 52. This Act shall be so interpreted and construed i 



. .. . _ .r subject matter otherwise 

"Action" Includes counter claim, aet-olT, and suit in equity. 

"Bill" means bill at lading. 

"Consignee" means the person named in the bill as the person to whom 
iliverj' of the goods is to be made. 

"Consignor" means the person named in the bill as the person from 
lom the goods have been received tor shipment. 

"Goods" means merchandise or chattels in course of transportation, or 
ilch have been or are about to be transported. 

"Holder" of a bill means a person who has both actual possession of 
;h bill and a right of property therein. 

"Order" means an order by indorsement on the bill. 

"Owner" does not Include mortgagee or pledgee. 

"Person" includes a corporation or partnership or two or more persons 
I ring a Joint or common Interest 

To "purchase" Includes to take as mortgagee and to take as pledgee. 

"Purchaser" includes mortgagee and pledgee. 

"Value" is any consideration sufficient to support a simple contract 

antecedent or pre-existing obligation, whether for money or not, con- 
Itutes value where a bill Is taken either in satlBfactioti thereof or as 
icarity therefor. 

(2) A thing la done "In good faith," within the meaning of this Act, 

en It Is in tact done honestly, whether It be done negligently or not. 

. Nttt Apply to Bills Ddivararf Prior to Taking Effect of Act. 
i S4. The provisions of this Act do not apply to bills made and ie- 
fered prior to the taking effect thereof. 

10. Repeal, 
All Acts or parts of Acts inconsistent with this Act are hereby 

ipealed. 

11. Act How Cited. 

i 56. This Act may be cited as the Uniform Bills ot Lading Act. 

NOTH. — An Act of the General Asaenibly entitIei)."Aii Act deflnlng 
i„_ .., „_j . — u.. ., operr" — — "- "- 



express companlea and carriera by expreas operatlne with the State o( 

J. -,-„,__ ^i. — .. L, common carriers and placing thero under the lurlB- 

Illlnols Railroad and Warehouse Commissi on, ajp- 



IlllUes Comnilsston' Law. (Public t^tliltles ConuDlssion Law, 
XXIX. UNCLAIMED PROPERTY. 



Iiousemen and innlteepers and by others having lines thereon. (Title as amended 
May 13, 187S. In force July 1. 1B79. L. 1S79, p. 317. Original Act In force 
'■■'" 1, 1874.] (Kurd's Revised Statutes, 1917, Ch. 141, Sees. 1-4.) 

12. Sale of Unclaimed Property. 

Section 1. That whenever any trunk, carpet-bag, valise, bundle, pack- 
Ee, or article of property, transported, or coming Into the possession ot 
tij railroad or express company, or any other common carrier, or inn- 
beper or warehouseman, or private warehouse-keeper. In the course of its 
r his business as common carrier, innkeeper, warehouseman or private 
iBrebouse-keeper. shall remain unclaimed, and the legal charges thereon 
Dpaid during the space of six months after Its arrival at the point to 
ihlcb It shall have been directed, and the owner or person to whom the 
use Is consigned cannot be found upon diligent Inquiry, or. being found 
nd notified of the arrival of such article, shall refuse or neglect to i-ecelve 
■^ lame and pay the legal cbarges thereon for the space ot three months, 
I shall be lawful for such common carrier, innkeeper, warehouseman or 
rivate warehouse-keeper to sell such article at public auction, after giving 
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tne owner or consigaee fifteen days notice of the time and place o[ sale, 
through the postofflce, and by advertising in a newspaper published in the 
county where such sale la made, and out at the proceeds of such saJe t 
all legal charges on Euch articles, and the overplus it an, shall be paid to 
the owner or the consignee upon demand. [As amended by Act approved 
June 18, 1883. In force July 1. 1883. L. 1883, p. 175.] 

383. P«ri«hable Property. 

g2. Perishable property which has been transported to destinatioa, 
and the owner, or consignee, notified of its arrival, or being notified, refuses 
or neglects to receive the same and pay the legal charges thereon, or if upon 
diligent Inquiry the consignee cannot be found, such carrier may, in Che 
exercise of a reasonable discretion, sell the same at public or private sale 
without advertising, and the proceeds, after deducting the freight and 
charges and expenses of sale, shall be paid to the owner or consignee upon 
demand. 

3S4. Sale of Property— Notice. 

S 3. All persons other than common carriers having a lien on personal 
property, by virtue of an Act entitled "An Act to revise the law of liens," 
approved March 25, 1874, may enforce said lien by a sale of said property, 
on giving to the owner thereof. If he and bis residence be known to the 
person having such lien, ten (10) days' notice, in writing, of the time and 
place of such sale, and if said owner or his place of residence be unhnown 
to the person having such lien, then upon bis filing bis affidavit to that effect 
with the clerk of the County Court In the county where said property 1; 
situated; notice of said sale may be sivcn by publishing the same once ii 
each week tor three (3) succesive weeks In some newspaper of general cic 
culation published in said county, and out of the proceeds of said sale all 
costs and charges for advertising and making the same, and the a 
said lien shall be paid, and the surplus, if any, shall be paid to the owner of 
said property. [As amended by Act approved May 13, 1879. In force July 
1, 1879. L. 1879, p. 317.] 

385. Repeal. 

§ 4. The Act with above title, approved April 10, 1872, Is her< 
repealed. 

XXX. TELEGKAPH AXD TELEPHONE COMPANIES. 

>n to telegraph coinpB.nles. [A 
] (Hurd's Revised Statutes, 

386. Act Applie* to All Telegraph Companiee. 

Section 1. Be it enaoted by the People of the State of Illinois, repre- 
sented in the General Assembly: That every company hertofore Incorpor- 
rated under any general or special law, or which may be incorporated under 
any general law of this State for the construction or operation of any 
telegraph line through or in this State, shall possess the powers and privi- 
leges and be subject to the duties, restrictions and liabilities prescribed In 
this Act. 

387. Eminent Domain. 

S2. Every such company may enter upon any lands for the purpose ol 
making surveys and examinations with a view to the erection of any tele- 
graph line, and take and damage private property for the erection and 
maintenance of such lines, and may, subject to the provisions contained in 
this Act, construct lines of telegraph along and upon any railroad, road, 
highway, street or alley, along or across any of the waters or lands within 
this State, and may erect poles, posts, piers or abutments for supportlni 
the Insulators, wires and other necessary fixtures of their lines. In Buch 
r and at such points as not to Incommode the public use of the rail- 



■ interrupt the navigatton of such watei-e. 

1 2DS 111. 2g» Atte- 105 111. App. 

,„ ,..™,„ ^^. .,^^- w.. - ---; St. Latiia d C. R. Go, v. Poatol 

Tel.' Co 173 111. 508; Weatem Union Tel, Co. v. LoaiaviUe <f N. B. Co. 270 111. 

3S9; etc. 

38S. How Com pan sat ion Mad«. 

S 3. Wben it shall be necessary, for the construction, alteration or re- 
pair of any line of telegraph, to take or damage any property, the same may 
be done and the compensation therefor ascertained and made in the manner 
which may be at that time provided by law for the exercise of the right of 
eminent domain. [L. 1S49, p. ISS g 6.] 

3S9. Content N»oe«»arr to Erect Poles on Roads and Streets — Record— Al- 
teration. 

S 4. No such company shall have the right to erect any poles, poets, 
piers, abutments, wires or other fixtures of their lines along or upon any 
road, highway, or public ground, outside the corporate limits of a city, 
lown or village, without the consent of the county board of the county in 
which such road, highway, or public ground is situated, nor upon any street, 
alley, or other highway or public ground, within any incorporated city, 
lown or village, without the consent ol the corporate authorities of sueh 
iily, town or village. The consent herein required must be in writing, and 
sliall be recorded in the recorder's office of the county. And such county 
board, or the city council, or board of trustees of such city, town or village, 
as the case may be, shall have power to direct any alteration in the location 
or erection of any such poles, posts, piers or abutments, and also in the 
lieight ol the wires, having first given thecompany or its ^ent opportunity 
to be heard in regard to such alteration. 

Note. — See City of Springfield v. Central V. Tel. Co. 184 III App. 400; 
Gratmemann v. Meyer 169 111, App. 291; Interstate Ind. Teleph. A. Teleg. Co. v^ 
Toion of roiootHte 123 111. App, 55, Aim. 221 111. 299. 

390. Penalty for Injuring Telegraphs. 

i 5, Any person who shall unlawfully, intentionally and maliciously 
injure, molest or destroy any telegraph line, wire or cable, pole, pier or 
abutment, or the material or property belonging thereto, or any unauthorized 
person or persons who shall unlawfully, willfully and .maliciously cut, breab, 
tap, or make any connection with any telegraph line, wire, cable, or instru- 
ment, or unlawfully, willfully and maliciously copy in any unauthorized 
manner, any message, either social, business, sporting news or commercial 
reports passing over it. in this State; or who shall willfully and maliciously 
prevent, obstruct or delay, by any means or contrivance whatsoever, the 
sending, conveyance or delivery, in this 3tate, of any authorized communica- 
tion, by or through any telegraph line, wire, or cable, under the control ot 
i.ny telegraph com'pany doing business in this State; or who shall willfully 
tnd maliciously aid, agree with, employ or conspire with any unauthorized 
person or persons to unlawfully do, or cause to be done, any of the Acts 
liereinabove mentioned, shall on conviction thereof, be deemed guilty of a 
uisdemeanor and be punished by a fine of not less than fSOO nor more than 
J500, or imprisonment in the county jail not exceeding one year, or both, 
at the discretion of the court having cognizance thereof. Prosecution under 
lols Act shall be by indictment in any court having criminal jurisdiction. 
[As amended by Act approved June 16. 1891, In force July 1, 1891. L. 
1H8I, p. 205.] 

NoTB,^-See SulHvan v. Chicago Bd. of Trade 111 111. App. 492. 

391. Refusal to Receive or Transmit Dispatches. 

S 6. If any company or person owning or operating any telegraph line 
In this State shall refuse to receive any dispatch from any other company 
ot person owning or operating any telegraph line In this State, or shall 
refuse or willfully neglect to transmit the same in good faith, and without 
Wriiality, the company or person so offending shall forfeit all rights and 
iratthises acquired under the laws of this State, and shall forfeit all right 
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to transact telegraph buaineaa in this State, and may be "enjoined therefrom 
by bin of complaint filed In any court of competent jurisdiction, and be 
liable to pay all damages which shall accrue, by reason ol eucb refusal, to 
the company or person oilering such dispatch for transmission. [L. 1849, 
p. 189, § 9.] 

392. Msisage Sent in Order of Reception — Revealing Content* — Suppreaaing 

Meecage. 

iS 7. It shall be the duty of all persons employed in transmittine 
. messages by telegraph to transmit them in the order in which they ara 
received; and any person who shall fail so to transmit a message, or who 
shall suppress a message, or who shall malce known the contents of a, 
message to any person other than the one to whom it is addressed, or bis 
jgent, or who shall wrongfully take from any dispatch to any newspaper 
Any Information and send it to any newspaper other than the one to wbicti 
It is addressed, shall be deemed guilty of a misdemeanor, and be punished 
by a fine not exceeding one thousand dollars (tl,0OO). (As amended by 
Act of June 29, 1917.) 

NoiE.^See Walton v. Western Union Tel. Co. 189 111. App. 606. 

393. Disclosure of Contents of Massage — Penalty. 

§ 7a. Any telegraph company or any officer, agent or employee of a 
'telcfrraph company which shall disclose or knowingly permit to be disclosed, 
-or shall impart or knowingly permit to be imparted, the contents of any 
.message entrusted to such company for transmission, to any person, firm or 
■corporation other than the person, firm or corporation to which the said 
message is addressed, shall be deemed guilty of a misdemeanor and upon 
conviction thereof may be punished by a fine not exceeding one thousand 
dollars ((1,000). (Added by Act of June 29, 1917. Laws of 1917, p. 791.) 

394. Transmitting Falsehoods. 

g S. Whosoever shall transmit or cause to be transmitted by telegraph, 
from any place in this State to any other place in this State or elsewhere, 
.any falsehood, knowing the same to be such, shall be fined in any sum not 
■exceeding J500. [U 1861, p. 211. § 1.] 

:395. Aiding Rebellion, Riot, Etc. 

§ 9. Any person who, for the purpose of Inciting or aiding rebellion, 
riot or Insurrection in this State against the government or laws oC this 
State or ot the United States, or a hostile invasion of this State, stiall 
transmit or cause to be transmitted by telegraph any communication what- 
ever, shall be Imprisoned in the penitentiary not exceeding ten years, [ad 
L. 1861, p. 21. i 2.] 

396. Penalty. 

S 10. Any telegraph operator or person employed in any telegraph 
office in this State, or any other person, -who shall, knowing the design 
thereof, deliver or cause to be delivered any communication prohibited by 
the preceding section of this Act, to any person other than the proper officers, 
agents or employees of this State or the United States, shall be subject to 
indictment, and, on conviction, to the punishment provided tn said section. 
12d L. 1S61, p. 21, I 3.1 



XXXI. POWERS, DUTIES AND PEOPEETY OP TELEPHONE 
COMPANIES. 

An Act relatlne to the powers, duties and property of telephone compantee. 
[Approved May !«, 1»03. In force July 1, 1903. L, 1908, P. 3B0.] (Hurd's 
Revised Statutes. 1917, Ch. 134, Sees. 16-20.) 

397. Act Applies to All Telephone Companies. 

Section 1. Be il enacted by the People of the State of Illinois, repre- 
aented in the General Assemblj): That each corporation heretofore or here- 
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sfter having power under its charter, or under any special or general law 
of the State of Illinois to construct or operate telephone lines or exchanges 
"] or through Illinois, shall possess the powers and privileges and be subject 
'to tlie duties, restriction and liabilities prescribed In this Act. 

XIS. Acts as to Injuring Property Appliaa to Telephone Line*. 

S 2. All Acts now or hereafter in force relating to the injuring, molest- 
JDg or destroying any part or parts of any telegraph line, wire or cable, 
pole, pier, abutment, or any material or property or eSects belonging thereto, 
and to the cutting, damaging, hreabing, tapping, or making any unlawful 
wiiiiection with any telegraph line, wire, cable or instrument, shall apply to 
Euch telephone lines and exchanges, with the fines, penalties, judgments and 
runlshment provided in such Acts applicable to telegraph companies or their 
lines or property. 

399. When Lin«a Erected Over Steam or Electric Railroad — Penalty, 

S 3. Whenever the lines or cables of any such company are erected or 
constructed over the rails of any steam or electric railroad within the State 
o[ lilinois. such company shall maintain such wires or cables not less than, 
tuenty-flve (25) feet above the surface of the rails. Any failure or refusal 
io to do shall render such company liable to a fine of not more than fifty 
dollars (JaO) for each offense, to be recovered upon conviction thereof before 
any court of competent jurisdiction. All fines collected by virtue o( this 
Act shall be paid into the common school fund of the township in which 
tbe offense Is committed. 

400. Eminent Domain. 

S 4. Every such company may, when it shall be necessary for the 
ccnstruction, maintenance, alteration or extension of its telephone system, 
or any part thereof, enter upon, take or damage private property in the 
mauner provided for In, and the compensation therefor shall be ascertained 
Md made in conformity to, the provisions of "An Act to revise 
relation to telegraph companies," approved March 24, 1874, an 
July 1, 1874, and every such companies [company] is authorized t( 
maintain, alter and extend its poles, wires, cables and other appl: 
proper use of highways, along, upon, under and across any highi 
iliey, water. or public ground in this State, but so as not to Incoi 
public In the use thereof: Provided, that nothing in this Act sha 
»ith the control now vested in cities, incorporated towns and 
relation to the regulation of the poles, wires, cables and other 
and provided, that before any such lines shall be constructed alon 
iilghway It shall be the duty of the telephone company proposing t 
My such line, to give to the highway coramlssiouers having jurist 
control over the road or part thereof along and over which si. 
proposed to be constructed, notice In writing ol the purpose am 
oteaid company to construct such line over and along said road o 
vbich said notice shall be served at least ten days before said 
^ placed or constructed over and along said highway; and upon 
oi Eaid notice It shall be the duty of said highway commissioners 
ite portion of such road or highway upon which the said line maj 
nEd constructed, and it shall thereupon be the duty of the said e 
construct its said line in accordance with such specifications; 1 
event that the said highway commissioners shall, for any reas 
tnahe such specification within ten days after the service of such r 
Uie said company, without such specification having been made, m 
ti place and erect its said line along said highway by piaciog its i 
^d abutments so as not to Interfere with other proper uses of 
or highway: Provided, that such telephone companies shall no 
'ight to condemn any portion of the ^lgh^of-way of any railroai 
iXKcpt as much thereof as is necessary to cross the same. 

Nora. — See People v. Central U. Tel, Co. 232 111. 2«0; Chicago 
"Mliteestern Tel. Ca. 199 111. 324, Affg. 100 111. App. 57. 
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401. Mortgage Executed by Company — Lien — Recording. 

g 5. Any mortgage or deed of trust which shall hereafter be executed 
by any telephone company upoD Its real and personal property In the manner 
provided (or the execution of mortgages upon real estate shall be and con- 
stitute a valid lien against the rights and interests of any third persons 
upon all and every part ol the property of said company which is described 
in said mortgage and which is situated in any county in this State where 
said deed of trust or mortgage shall be recorded in the manner provided for 
ihc recording of mortgages upon real estate; and all mortgages or deeds of 
ii'UEi which have heretofore been executed and recorded lo tlie manner 
provided by law for the execution and recording of mortgages upon real 
estate, shall be and constitute valid liens as against the rights and Interests 
of third parties which shall be acquired subsequently to the recording in 
any county where any prbperty ol said corporation may be situate of con- 
Urmatory conveyance or assurance: Provided. If said original mortgage or 
deed of trust shall not have been recorded In any county where any property 
of said company shall be situated, then the recording of the original instru- 
ment in such county shall make said deed of trust or mortgage a valid lien 
as against the rights and interests of third parties acquired subsequently 
to such recording of said instrument. 

NoTD.— See section 20 of the Public Utilities Commission Law, with respect 
to the creation ot Indebtedness and the Issuance o( stocks, stock certiflcatea, 
bonds and notes. See also section 21 of the Public utilities Commission I>aw, 

AN ACT to permit the use of public hiffhwaya, streets and alleys and private 
roads leading to such highways, streets and alleys outside of Incorporated 
cities, villages and towns, for the purpose of constructing, operating- and main- 
taining private lines of telegraph or telephone, and to prescribe penalties for 
the injury or obstruction oC such lines. [Approved June 18, 18B3. In forc« 
July 1, 1883. L. 1883, p. 173,1 (Kurd's Revised Statutes, 1917. Cti. 134. Sees. 
11-13,) 

402. Pertons Living on Street May Construct Telegraph and Telephone Line*. 

Section 1. Be it enacted by the People of the State of IllinMi, repre- 
sented in the General Assembly: That it shall be lawful for any person or 
persons living on the line ot any public highway, street or alley outside of 
iny incorporated city, village or town in this State, or on any private road 
leading to such highway, street or alley, to construct, operate and maintain 
a line or lines of telegraph or telephone, extending from house to bouse, 
as the parties Interested In the construction of such lines, may desire. 

403. Pole» in Streets. 

g 2. For the purpose of constructing and maintaining such lines of 
telegraph or telephone, the parties in interest may set the necessary polea 
or posts on which to place the wires and insulators of such lines. In any of 
the public streets, highways or alleys, or In any private road leading to such 
highways, streets or alleys outside of the Incorporated cities, villages or 
towns m this State along which such lines may pass; Provided, such poles 
or posts shall be placed along the boundaries of such highways, streets, or 
alleys, at such distances therefrom as the authorities having control thereof 
may direct: And provided further, that the wires necessary (or such Jlnes 
shall not be less tlian fifteen feet aljove the ground along such boundaries, 
and not less than twenty feet at any public or private crossing, and shall be 
so placed as not in any manner to interfere with such crossing. 

404. Penalty for Injuring. 

% 3. Any person who shall unlawfully and intentionally injure, molest. 
or destroy any of said lines or tlie material or property belonging thereto, 
or shall in any manner interfere with the proper working of such lln^, 
Bball on conviction thereof, be deemed guilty of a misdemeanor and he 
punished by a fine not exceeding one hundred dollars; said fine to be recover- 
able in any court having jurisdiction of the same; Provided, that prose- 
cution under the foregoing provision of this section shall not In any manner 



r persona entitled thereto, of tl 



18.] (Kurd's Revlaed Statutes. 1917, Ch. ]: 

406. Poles Attached to Building — No LapM of Time RaiM* Preai 
Prescriptive Right. 
Section 1, Be it enacted by the People of the State of Illin 
setUed in the General Assembly: Whenever any wire, pole or ■ 
for any telegraph, telephone, electric light or other electric purpi 
the purpose of communi cation, is or shall be attached to or doe 
estend upon or over any building or land, no lapse of time what 
r^ise a presumption of any grant of, or justify a prescriptive rtgt 
atUcliment or extension. 

An- Act to prevent the wrongful taking of news dispatches from ti 
telephone wires and lo provide a i>eiialty for violation thereof. 
June 15, 1S96. In force July 1, 1895. L. 1895, p. IB7.] (Hun 
Statutes, 1917, Ch. 1S4, Sec, 16,) 

406. Wrongfully Taking News Diepatchea — Penalty, 

Sectiok 1. Be it enacted by the People of th4 State of Illin 
rented in the Oeneral Assembly: That any person who shall v 
State wrongfully tap or connect a wire with the telegrapli or telepi 
of any person, company association engaged in the tranamissioi 
or telegraph or telephone lines between the states' or in this Sta 
purpose of wrongfully taking or making use of the news dispatch 
person, company or association, or of its customers, shall be deei 
of a misdemeanor, and upon conviction thereof, shaJI be punished 
of not more than two thousand (f2,000) dollars or imprisonment i 
Ing one year in the county Jail or house of correction, or by both 
and imprisonment. 

An Act entitled, "An Act to punish persons for wilful injury to lines 
other apparatus used in transmittine or carrying electric current or 
[Approved Juno B, 1909. In force iluly 1, 1909. L. 1909, p, 177 
Revised Statutes, 1917, Ch. 38, Sec. ISBd.) 

407. Maliciou* Injury to Apparatus for Transmitting Electric ( 

Meesaqe*. 

Section 1. Be it enacted by the People of the State of Illiv 
sf-nted in the Oeneral Assembly: Whoever siiall wilfully and n 
by the throwing of stones, shooting at, or otherwise break, injur 
or partly break, injure or destroy, any line or lines, pole or poli 
insulator or insulators, or any other apparatus (used in trans 
carrying electric current or messages), belonging to any other 
persons, corporation or corporations, or to the State, or any conn 
municipal corporation, shall be fined not exceeding five hundt 
(tSOO) or confined in the county Jail not exceeding one year, oi 
each offense. 



1917, Ch. 120, Sees, 

TiaJBRAPH Companies — Retuhn. 

40B. Tax Schedule*. 

g B3. Any person, company or corporation, using or operat 
graph line in this State, shall, annually, in the month of May, ret 
Auditor of Public Accounts a schedule or statement, as follows: 
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First — The amount of capital stock authorized, aad the number ot 
Ebares into which euch capital stock Is divided. 

Second — The amount of capital stock paid up. 

Third — The market value, or if no market value, then the actual value 
ct the sharw of stock. 

fourift— The total amount of alt Indehtedness, except current expenses, 
for operating the line. i 

Fifth — The length of the line operated in each county, and the total in 
the State. 

Sixth — The total assessed valuation of all its tangible property la this 
State. 

Such schedule shall be made in conformity to such instrutlons and 
forms as may be prescribed by the Auditor ot Public Accounts, and with 
reference to amounts and values on the first day of May of the year for 
vhlch the return Is made. 

409. Capital Stock AMCsced — Oiatribution of Value — ExtBnwon of Tax. 

§ 110. The aggregate amount of capital stock of railroad or telegraph 
companies assessed by said board [the State Board of Equalization] shall 
be distributed proportionately by said board to the several counties in like 
manner that the property of railroads denominated "railroad track" is dis- 
tributed. The amount so determined shall be certified by the "Auditor to 
the county clerks of the proper counties. The county clerk shall, in like 
manner, distribute the value, so certified to him by the Auditor, to the 
county and to the several towns, districts, villages and cities In his county 
entitled to a proportionate value of such capital stock. And said clerk 
shall extend taxes against such values the same as against other property 
ir such towns, districts, villages and cities. 

NOTB, — See PoBtat Tel. Cable Co. v, Bernard SI 111. App. lOB. The State Board 
of BqoallKation was abolished by the Act of 1919 creating the State Tai CommlaBlon. 



XXXII. GAS COMPANIES. 

An Act to compel gas companies to pay Interest on deposits made by parties at 
the request of such companies, (Approved May 29, 1879. In force July 1. 
1879. L. 1879, p. 186.] (Kurd's Revised Statutes, 1917, Ch. 71, Sec 13. > 

410. Gas Companies to Pay on Deposit. 

Section* 1. Be it enaotcd by the People of the State of Illinoia, repre- 
sented in the General Assembly; That all gas companies, persona or asso- 
ciations engaged In manufacturing gas for public or private use In this 
State, who shall require any person, corporation or association of persons 
to deposit any sum or sums of money with such gas company, person or 
association, so furnishing gas, for any purpose whatever, such company, 
person or asociation with whom Buch money may be deposited shall pay 
to the party making such deposit, annually, interest on such deposit at the 
rate of five (B) per cent per annum. 

NOTE.— The following Act is repeated by implication: "An Act In relation to 
mpanles," approved June 5. 1897; In force July 1, 1897. (Hurd's Re- 
,.-..,... ,„.r„ ™. .» „ — .„, .- ,.= u-.u ,_-....,..., This Act la 



411. Fraud!. 

$ 117. Any person who, with Intent to Injure or defraud any company, 
body corporate, copartnership, or Individual, shall injure, alter, obstruct or 
preyent the action of any meter provided for the purpose ot measuring and 
registering the quantity of gas, water or electric current consumed by or 
at any burner, orifice or place, or supplied to any lamp, motor, machine or 
appliance, or shall cause or procure or aid the injuring or altering of any 
such meter or the obstruction or prevention of its action, or shall make 
or cause to be made with any gas pipe, water pipe or electric conductor 
any connection so as to conduct or supply Illumination or inflammable gas, 
'water or electric current to any burner or orifice or lamp or. motor or other 



, machine or appliance from which such gas, water or electricity may be 
ansumed or utilized wltbout passing through or being registered by a meter 
Df without the consent or acquiescence of the company, municipal corpora- 

' tion, body corporate, copartnership or individual (urnlshlng or transmittlBg 
Biich gas, water or electric current through such gas pipe, water pipe or 
electrical conductor, shall be punished by imprisonment not exceeding three 
(3| months o'r a fine not exceeding two hundred and fifty dollars (|250) or 
loth. [As amended by Act approved March 24, 1895. In force July 1, 1895. 
L. 1895, p. 155.] 

(Hurd's Revised Statutes, 1917, Ch. 3S. Sec. IIT.) 



WAREHOUSES. 



XXXIII. WAREHOUSES. 

An Act to regulate public warehouses, and the warehousing 
grain, and to give effect to article thirteen ot the Constltut._.. _. 
[Approved AprU 26, 1871. In force July 1. 1871. L,, 1871-2, P. 76: 
Revlaed Statutes, 1917, Ch. 114, Sees. 134-160.) 

412. Ciasaified. 

Section 1. Be it enacted by the People of the State of Illi: 
Knte4 in, the General Asgembly: That public warehouses, as 
article 13 of the Constitution ot this State, shall be divided 
elaases, to be designated as claasea A, B and C, respectively. 

41S. ClBBses Defined. 

S 2. Public warehouses of class A shall embrace all ware! 
vxtors and granaries in which grain is stored in bulk, and in 
grain of different owners is mixed together, or in which grain 1 
such a manner that the identity of different lots or parcels 
accurately preserved, such warehouses' elvators or granaries be 
in cities having not less than 100,000 inhabitants. Public wai 
class B shall embrace ail other warehouses, elevators or granarif 
n'ain is stored in bulb, and in which the grain ot different ownei 
Ingether. Public warehouses of class C shall embrace all other 
or places where property of any kind is stored tor a conslderati 

NOTB. — See Union Trust Co. v. Wilson, 198 U. S., 530 -.Munn v. Ittii 
lU, 24 L. Ed. 77 ; Cnetral Elevator Co. v. People 174 111. 203 ; Peop 
Central R. Co. 233 111. 378; Yockey v. SmitR 181 111. 664; Banna 
198 III. 77; People v. Harper 91 111. 357; Mayer v. Sprinffer 192 111. 

414. License. 

I 3. The proprietor, lessee or manager of any public wa 
class A shall be required, before transacting any business in 
touse, to procure from the Board of Commiasioners of Railroads 
houses, a license, permitting such proprietor, lessee or manager 
business as a public warehouseman under the laws of this SI 
license shall be issued by said commissioners upon a written 
ferefor, which shall set forth the location and name of such 
and the Individual name of each person Interested as owner or i 
ttie tnanasement of the same; or, if the warehouse be owned o 
iij a corporation, the names ot the president, secretary and ti 
each corporation shall be stated; and the said license shall glv< 
to carry on and conduct the business of a public warehouse of 
accordance with the laws of this State, and shall be revocable 1 
commissioners, after full hearing, upon satisfactory proof ot an 
of law by. such licensee, such proof to be taken in such manner 
iilreeted by and under rules to be established by said commiss 
tlie action of such commissioners in granting or refusing licen 
tavofeing licenses may be reviewed by the circuit court ot the co 
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such elevator or warehouse is located. [As amended by Act approved May 
24, 1907. In lorce July 1, 1907. L. 1907. p, 491.] 

Ndtb.— As the Jurisdiction o( tlie Board ot Railroad and Warehouse Com- 
mlsalonera, in so far as it 19 not in conflict with the Public DtillUea CommlsstOD 



415. BontC. 

§ 4. The person receiving a license as herein provided, shall file with 
the Board of Commissioners ot Railroads and Warehouses, a bond to the 
People of the State of Illinois with good and sufficient surety, to be approved 
by said commiBsioners, in a penal sum to be fixed by said commissioners, 
and which shall not be less than ten thousand dollars, conditioned for the 
faithful performance of his duty as a public warehouseman class A, and 
his full and unreserved compliance with all the laws ot this State in rela- 
tion thereto. [As amended by Act approved May 24, 1907. In. force July 1, 
1907. L. 1907. p. 491.] 

NoTH. — As the jurisdiction o( ths Board of Railroad and Warehouse Com. 
miasloners, in so far as It is not In contilct with the Public Utilities CommlSBioi 
Law is transferred to the commission (Public Utilities Commission Law Sec. 81), 
the bond provided for by the foregoing section of the Act pertaining to warehouae! 
should be filed with the Public Utilities Commission. Ante, SI. 

416. Penalty for Doing Buainasa Without License. 

S 5. Any person who shall transact the business of a public warehouse 
of class A without first procuring a license as herein provided, or who shall 1 
continue to transact any such business after such license has been revoked | 
(save only that he may be permitted to deliver property previously stored 
in such warehouse) shall, on conviction, be fined in a sum not less than 
one hundred dollars for each and every day such business is so carried on. 
[As amended by Act approved May 24, 1907. In force July 1, 1907. L. 
1907, p. 491.] 

417. Not to Discriminate When Grain May b« Mixed— Receipts. 

§ 6. It shall be the duty of every warehouseman of Glass A to receive 
for storage any grain that may be tendered to him In the usual manner in 
■nhich warehouses are accustomed to receive the same in the ordinary and 
usual course of business, not making any discrimination between persons, 
desiring to avail themselves of warehouse facilities — such grain, in all cases, 
to be inspected and graded by a duly authorized inspector, and to be stored ■ 
with grain of a similar grade, received at the same time, as near as may be. 
In no case shall grain of different grades be mixed together while in store; 
but if the owner or consignee so requests and the warehouseman consents | 
thereto, his grain of the same grade may be kept in a bin by itself, apart : 
from that of other owners, which bin shall thereupon be marked and known i 
as a "separate bin." If a warehouse receipt be issued for grain eo kept | 
separate, it shall state on its face that it Is in a separate bin, and shall state , 
the number of such bin; and no grain shall be delivered from such ware- | 
house unless it be Inspected on the delivery thereof by a duly authorized ' 
inspector of gfain. Nothing In this section shall be so construed as to i 
require the receipt ot grain Into any warehouse in which there is not suffi- 
cient room to accomodate or store it properly, or in cases where such 
warehouse is necessarily closed. 

No grain shall be received into any private elevator or warehouse located 
in cities having a population of not less than 100.000 inhabitants until it 
shall have been Inspected by a duly authorized inspector, and no grain shall 
be delivered from any such private elevator or warehouse tn cars or boats 
for shipment until It shall have been inspected out by a duly authorized 
inspector. Any proprietor, lessee or managet' of any warehouse or elevator 
"Who shall refuse or neglect to cause grain to be inspected as in this section 
provided, shall, upon conviction be finedin a sum not less than one hundred 



dollars for each and every offense. [As amended' by Act approv 



77 ; Pontiac v. Langan 28 III. 
iniiiilii —...-" .1. .-- -"- -- 

IIS. Manner of latuing Receipt*. 

S 7. Upon apllcatlon o( the owner or consignee oF grain i 
public warehouse of Class A, the same being accompanied with ev 
■11 transportation or other charges which may he a lieo upon i 
Istluding charges tor Inspection, have been paid, the waretious 
Issue to the person entitled thereto, a warehouse receipt there, 
to the order of the owner or consignee, which receipt shall bear 
fponding with the receipt of grain into store, and shall state uf 
He quantity and inspected grade of the grain, and that the grain 
In It has been received into store, to be stored with grain of the ; 
bj inspection, received at about the date of the receipt, and that i 
aUe upon the return of the receipt, properly indorsed by the pers( 
order it was issued, and the payment of proper charges for st 
narebouse receipts for grain, issued from the same warehous 
ransecutively numbered; and no two receipts, bearing the san 
sbail be isaued from the same warehouse during any one year 
Itie case of a lost or destroyed receipt. In which case the new ri 
Nar the same date and number as the original, and shall be plal 
on its face "duplicate," If the grain was received from railroa 
number of each car shall be stated upon the receipt, with the 
MDlained; if from canal boat or other vessel, the name of such on 
leams or by other means, the manner of Its receipt shall be stated 

419. Canceling Receipta. 

S 8. Upon the delivery of grain from store, upon any re 
receipt shall be plainly marked across its fact with the word 
"lih the name of the person canceling the same, and shall thereaf 
and ahali not again be put In circulation, nor shall grain be dell 
opon the same receipt. 

420. Further of Isiuing and Canceling Receipts. 

5 9. No warehouse receipt shall be Issued, except Upon 
delivery of grain into store, in the warehouse from which it pur 
issued, and which is to bo represented by the receipt; nor shall 
III' Isaned for a greater quantity of grain than was contained In 
parcel stated to have been received; nor shall more than one 
Issued for the same lot of grain, except In cases where receipts 
"^ a lot are desired, and then the aggregate receipts for a pa 
skit cover that lot and no more. In cases where & part of 
represented by the receipt is delivered out of store and the remal: 
4 new receipt may be Issued for such remainder; but such i 
snalt bear the same date as the original, and shall state on it 
"ia balance of receipt of the original number; and the receipt i 
8 part has been delivered shall be canceled In the same manr 
■i^d all been delivered. In case it be desirable to divide one i 
^»o or more, or in case it be desirable to consolidate two or m( 
into one, and the warehouseman consent thereto, the original r 
^ canceled the same as if the grain had been delivered from 
Liie new receipts shall express on the face that they are par' 
fecelpts, or a consolidation of other receipts, as the case may I: 
ii'inbers of the original receipts shall also appear upon the new i 
*s explanatory of the change, but no consolidation of receipl 
Jittfring more than ten days shall be permitted, and all new reci 
'"t old ones canceled, as herein provided, shall bear the same dai 
origiQally issued, as near as may be. 
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421. Not to Limit Liability. 
g 10. No warehouBeman in tbls State shall Insert in any receipt issued 

by him, any language in anywise limiting or modifying his liabilities or 
responsibility, as Imposed by the laws of this State. 

422. Delivery of Property — Damage* — Charge*. 

i 11. On the return of any warehouse receipt Iseued by him, properly 
indorsed, and the tender of all proper charges upon the property represented 
by it, such property shall be Immediately deliyerable to the holder of such 
receipt, and it shall not be subject to any further charges for storage, after 
demand for such delivery shall have been made. Unless the property repre- 
sented by such receipt shall be delivered within two business hours after 
such demand shall have been made, the warehouseman in default shall be 
liable to the owner of such receipt for damages for such default. In the sum 
ot one cent per bushel, and In addition thereto, one cent per bushel for each 
and every day of such neglect or refusal to deliver: Provided, no ware- 
houseman shall be held to be in default In delivering If the property L 
livered in the order demanded, and as rapidly as due diligence, care 
prudence will Justify. [See § 135.] 

423. Po*ting Grain in Store — Statement to Registrar— Daily Publicatioi^- 

Canceled Receipts. 

g 12. The warehouseman of every public warehouse of Class A shall, 
OU or before Tuesday morning of each week, cause to be made out, and 
shall keep posted up in the business office of his warehouse. In a conspicioas 
place, a statement of the amount of each kind and grade of grain in store 
in his warehouse at the close of business on the previous Saturday; and 
shall, also, on each Tuesday morning, render a similar statement, made 
under oath before some officer authorized by law to administer oaths, by 
one of the principal owners or operators thereof, or by the bookkeeper 
thereof, having personal knowledge of the facts, to the warehouse registrar 
appointed as hereinafter provided. They shall also be required to furnish 
dally, to the same registrar, a correct statement of the amount of each kind 
and grade of grain received in store in such warehouse on the previous 
day; also the amount of each kind and grade of grain delivered or shipped 
by such warehouseman during the previous day, and what warehouse re- 
ceipts have been canceled, upon which the grain has been delivered on such 
day, giving the number of each receipt, and amount, kind and grade of 
grain received and shipped upon each; also, how much grain, if any, was 
so delivered or shipped, and the kind and grade of it, (or which warehouse 
receipts had not been issued, and when and how such unreceipted grain wsb 
received by them; the aggregate of such reported cancellations and delivery 
of unreceipted grain, corresponding in amount, kind and grade with the 
amount so reported, delivered or shipped. They shall also, at the same 
time, report what receipts, if any, have been canceled and new ones issued 
in their stead, as herein provided for. And the warehouseman making 
such statements, shall, in addition, furnish the said registrar any further 
information, regarding receipts issued or canceled, that may be necessary to 
enable him to keep a full and correct record of all receipts issued and 
canceled, and ot grain received and delivered. ISee | 173.] 

424. Grades of Grain. 



42S. Appointment of Chief Inspector — Qualifications. 

S 14. (1) It shall be the duty of the Governor to appoint, by and with 
the advice and consent of the Senate, a suitable person who shall not be 
a member of the board of trade, and who shall not he interested either 
airectiy or indirectly. In any warehouse in this State, a chief inspecior o' 
grain for the entire State of Illinois, who shall hold his office for a tern 
of two years unless sooner removed as hereinafter provided; the office o 
said chief Inspector of grain shall be In the city of Chicago. 



426. Duty of ChiBf Inspector. 

(2) It ahall be the duty of BUch chiel inspector of grain to tave a 
gpneral Bupervlglon of the inspection of grain, as required by this Act or 
laws of this State, under the advice and immediate direction of tte Board 
Bt Commissioners of Railroads and Warehouses; also, to have general auper- 
Tlsion over all deputy Inspectors now appointed or hereafter to be appointed. 

427. Daptity iiupsctor. 

<3) The said chief Inspector aliall have the authority to appoint, upon 
the approval of the Board of CommiBsioners of Railroads and Warehouses, 
such suitahle persons in sufficient numbers to act as deputy inspectors, who 
shall not be members of the board of trade nor interested In any warehouse, 
aud also such other employees as may be necessary to properly conduct the 
businesB of his office; but no deputy inspector shall be appointed for or 
nisiened to duty in any city or county in whlcli is located one or more 
elecators of Class B, except upon a request for such action by the county 
commissioners or board of supervisiors of the county in which such ware- 
house or warehouses are located such request to be made to the Railroad 
and Warehouse Commissioners and in cities or counties wherein a deputy 
ioEpector may be appointed or assigned to duty, no person other than such 
deputy inspector shall Inspect or grade any grain without being liable to 
the penalties provided in section 20 of this Act. 

428. Oath and Bond of Cliief Inspector. 

(4) Tbe cblef inspector of grain shall, upon entering upon the duties 
i^i nis office be required to take an oath as In cases of other officers, and 
he ahall execute a bond to the People of the State of Illinois, in the penal 
sum of fifty thousand dollars, with sureties to be approved by the Board of 
Commiaioners of Railroads and Warehousea, with a condition 

he will faithfully discharge the duties o£ his said office of cl 
of grain according to law, and the rules and regulations pr 
duties; and that he will pay all lawful damages to any perso 
who may be injured by reason of his neglect, refusal or fallu 
comply with the law and the rules and regulations aforesaid. 

Note. — The jurisdiction o[ the Board at Railroad and Warel: 
Bionera, In so (ar aa It does not conflict with tlie Public Utilfties Coi 
la tranaten-ed to the CommiSBlon (Public Utilities Commission I 
Wherever, therefore, the words "Board o( CommisHi oners of Rallros 
houHes" appear In either of the three foreeoing paragrapha, read, 
Utilities Commission." Ante, 81. 

*29. Deputy I ns pacts r— Oath — Bond. 

(5) And each deputy inspector shall take a like oath, a 
bond in the penal sum of five thousand dollars when appoin 
conditions, and to be approved in like manner as la provided i 
chief Inspector of grain, which said bonds shall be Sled in the 
commissioners; and suit may be brought upon said bond or 
court having jurisdiction thereof, in the county where the 
defendant resides, for the uae of the person or persons Injured. 

430, Rules for Inspection — Charges. 

(6) The chief inspector of grain and all deputy inspec 
and other employees In connection therewith, shall be govei 
respective duties by such rules and regulations as may be ] 
the Board of Commissioners at Railroads and Warehouses; 
Board of Commissioners shall have full power to make all pro; 
regulations for the inspection of grain, and shall, also, have 
Uie rate- of charges for the inspection of grain and the mam 
the same shall be collected, which charges shall be regulated in 
OS will, in the judgment of the commissioners, produce sufflciei 
meet the necessary expenses of the service of inspection, but 

—10 P U L 
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431. CompenBation for Inspectors. 

(7) It shall be the duty of the Board ol CommlaBlonerB to fix the amount 
of compensation to be paid to the chief inspector, deputy Inspectors and all 
other persons employed in the inspection service, and prescribe the time 
and manner of their payment. 

432. Appointment of Wnrehouse Registrar and AscistKnts. 

(S) Tlie Board of Commlesloners of Railroads and Warehouses i 
hereby authorized to appoint a suitable person as warehouse registrar and ' 
such asBietants as may be deemed necessary to perform the duties imposed , 
upon such registrar by the provisions of this Act. 

433. Board of CommiBsioners to Exercise General Supervision — Pay. 

(9) The said Board of Commissioners shall have and exercise a general 
supervision and control of such appointees, Hhail prescribe their respective 
dDties, shall fix the amount o£ their compensation and the time and man 
of its payment. 

434. Penalty for Violating Act. 

(10) Upon the complaint in writing of any person to tlie said Board 
of Commissioners, supported by reasonable and satisfactory proof, that any 
person appointed or employed under the provisions of this section has vio- 
lated any of the rules prescribed for his government, has been guilty of 
any Improper offlciai acif, or has been found insufficient or incompetent for 
the duties of his position, such person shall be immediately removed from 
hiK office or employment by the same authority that appointed him, and his 
place shall be filled, if necessary, by a new appointment; or, in case it shall 
he deemed necessary to reduce the number of persona so appointed or em- 
ployed, their term ot service shall cease under the orders of the same author- 
ity by which they were appointed or employed. 

Note. — The jurisdiction ot the Board of Railroad and Warehouse Commis- 
alonerB, except so far as It conflicts with the Public Utilities Commlaslon La*, 
la transferred to the Commlaslon (Public Utilities Conimlaslon l^w. Sec. 81)- 
Wherever, therefore, the words "Board of Commtss loners" of Ratlroads and Ware- 
houses or the words Roard of Commt as toners" appear In any of the Ave para- 
graphs Immeiliately above, read "State Public Utilities Commission." Ante, SI. 

435. Necestary Expenaea of Inspection of Grain. 

(11) All necessary expenses incident to the inspection of grain, and to 
the ofilce ot registrar, economically administered, including the rent of 
BiiUable offices, shall be deemed expenses of the Inspection service and sliall 
'— '""' — ^ed in the estimate of expenses of such inspection service and 

lid from the funds collected for the same, [As amended by Act 
[ay 24, 1907. In force July 1, 1907. L, 1907, p. 491.] 

See Bd. of Trade of Chicago v. Cowen 252 111. 654. Section IS of the 
ng warehouaea and the Inspection of grain is superseded by the pro- 
he Public Utilities Commission Law relative to the tiling, publication 
of Echedole of rates. See Public Utilities Commission Law, Sera. 
Ante, S3, Sj SJ, The offices of chief Inspector of grain, deputy grain 
leputy cliief inspector of grain ot East St. Louis diatrlot, warehouse 
islstant warehouse regiatrars are abolished. See Ante SJ, The righlfl, 
duties of these officers are transferred to the Department ot Trade and 

by Fire — Heating — Order of Delivery — Grain Out of Condition. 
No public warehouseman shall be held responsible for any loss 
to property by fire, while in his custody, provided reasonable 
igiiance be exercised to protect and preserve the same; nor shall 
liable for damage to grain by heating, if it can be shown that 
ircised proper care in handling and storing the same, and that 
ig or damage was the result of causes beyond hla control; and, 
lat no injustice may result to the holder of grain in any public 
of classes A or B, it shall be deemed the duty of such warehouse- 
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;inan to dispose of. by delivery or Rblpping, in the ordinary and legal man- 
ner of 30 delivering, that grain of any particular grade which was flrst 
received by them, or which has been for the longest time in store in his 
I varebouse; and, unless public notice hag been given that some portion of 
! the grain in his warehouse is out of condition, or becoming so, such ware- 
' buuseman shall deliver grain of quality equal to that received by him, on 
I al! receipts as presented. In case, however, any warehouseman of classes 
I A or B shall discover that any portion of the grain in his warehouse is out 
1 ol condition, or becoming so, and it is not in his power to preserve the 
^me. he shall immediately give public notice, by advertisement in a dally 
■nrspaper in the city in wtiich such warehouse is situated, and by posting a 
Entice in the most public place (for such a purpose) in such city, of Its 
I artual condition, as near aa he can ascertain it; shall state In such notice 
I il>e kind and grade of the grain, and the bins in which it is stored; and 
j Eliali also state in such notice the receipts outstanding upon 
I irain will be delivered, giving the numbers, amounts and dai 
; ^hich receipts shall be those of the oldest dates then in c 
I uiicanceled, the grain represented by which has not previously 1 
I or receipted for as out of condition, or if the grain longest in 
Seen receipted for, he shall so state, and shall give the name 
lor whom such grain was stored, the date it was received, ant 
' of it; and the enumeration of receipts and identification of 
credited shall embrace, as near as mtfy be, as great a quantit; 
lacontained In such bins; and such grain shall be delivered upi 
and cancellation of the receipts, and the unreceipted grain upo 
of the owner or person in charge thereof. Nothing herein co 
be held to relieve the said warehouseman from exercising pro 
vjgilence in preserving such grain after such publication of i 
liut such grain shall be kept separate and apart from all direct 
other grain, and shall not be mixed with other grain while In 
larehouse. Any warehouseman guilty of any act or neglect, 
which is to depreciate property stored in the warehouse unde 
■ Btiail be held responsible as at common law, or upon the I 
■rarehouseman, and In addition thereto the license of such w. 
I! his warehouse be of class A, shall be revoked. Nothing in 
shall be so construed as to permit any warehouseman to deiiv 
' stored in a special bin, or by itself, as provided in this Act. tt 
owner of the lot, whether the same be represented by a warehoi 
otherwise. In case the grain declared out of condition, as he. 
for, shall [not] be removed from store by the owner tliereo 
months from the date of the notice of its being out of conditio 
lawful for the warehouseman where the grain la stored to sell 
public auction, for account of said owner, by giving ten days' 
b? advertisement in a newspaper (daily, if there be such), put 
city or town where such warehouse is locatedl 

WT. Tampering Witli Grain Stored— Private Bins— Drying, Clea 

i 17. It shall not be lawful for any public warehousemai 
grain of different grades together, or to select different qui 
same grade for the purpose of storing or delivering the same, 
attempt to deliver grain of one grade for another, or in any 
*ith grain while in his possession or custody, with a view of 
iiroflt to himself or any other person; and in no case, even of 
in a separate bin. shall he be permitted to mix grain of dit 
together while in store. He may, however, on request of the 
grain stored in a private bin, be permitted to dry, clean, 
improie the condition or value of any such lot of grain; but ii 
shall only be delivered as such separate lot, or as the grade it i 
when received by him without reference to the grade it may bt 
by such process of drying or cleaning. Nothing in this sect 
^hali present any warehouseman from moving grain while wit 
house for its preservation or safe keeping. 
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438. Examination of Grain and Scales— I neorrsct Scales. 

$ 18. All persons owning property, or wbo may be Interested tn the 
same, in any public warehouse, anil all duty authorized inspectors of sucb. 
property, shall at all times, during ordinary business hour!4, be at full libertjr 
to examine any and all property stored in any public warehouse in this 
State, and all proper facilities sball be extended to such person by the 
warehouseman, his agents and servants, for an examination; and all parts 
of public warehouses shali be free for the inspection and examination of 
any person interested in property stored therein, or of any authorized 
inspector of sucli property. And all scales used for the weighing of prop- 
erty in public warehouaes shall be subject to examination and test by any 
duly authorized inspector or sealer of weights and measures, at any time 
when required by any person or persons, agent or agents, wboae property 
hue been or is to be weighted on sucb scales — the expenses of such test by an. 
Inspector or sealer to be paid by the warehouse proprietor If the scales are 
found incorrect, but not otherwise. Any warehouseman who may be guilty 
of continuing to use scales found to be in. an imperfect or incorrect con- 
dition by sucb examination and test, until the same sball have been pro- 
nounced correct and properly sealed, shall be liable to be proceeded against 
aa hereinafter provided. 

439. Grain Must b» Inspected. 

g 19. In all places where there are legally appointed Inspectors of 
.grain, no proprietor or manager of a public warehouse of class B shall be 
permitted to receive any grain and mix the same with the grain of other 
owners, in the storage thereof, until the same shall have been inspected and 
graded by such inspector. 

440. Assuming to Act as Incpector — Misconduct of Inspector — InfluancEng. 

§ 20. Any person who shall assume to act as an inspector of grain, 
who has not Qrst been so appointed and sworn, shall be held to be an 
imposter, and shall be punished by a flne of not less than $50 nor more 
than 1100 for each and every attempt to so inspect grain, to be recovered 
before a justice of the peace. 

Any duly authorized Inspector of grain who shall be guilty of neglect 
of duty, or who shall knowingly or carelessly inspect or grade any grain 
Improperly, or who shall accept any money or other consideration, directly 
or indirectly, tor any neglect of duty, or the Improper performance of any 
duty as sucb inspector of grain; and any person who shall improperly 
influence any inspector of grain In the performance of hia duties as such 
inspector, shall be deemed guilty of a misdemeanor, and, on conviction, 
shall be fined In a sum not less than $100 nor more than $1,000, in the dis- 
cretion of the court, or shall be Imprisoned in the county Jail not less than 
three nor more than twelve months, or both, in the discretion of the court 

441. Owner, Etc, Dissatisfied with Inspection — His Rights. 

i 21. In ease any owner or consignee of grain shall be dissatisfied 
with the inspection of any lot of grain, or shall, from any cause, desire to 
receive his property without Us passing Into store, he shall be at liberty to 
have the same withheld from going into any public warehouse (whether 
the property may have previously been consigned to such warehouse or 
not), by giving notice to the person or corporation in whose possession it 
may be at the time of giving such notice; and such grain shall be withheld 
from going into store, and be delivered to him, subject only to such proper 
cliargea as may be a lien upon it prior to such notice. The grain, if in 
railroad cars, to be removed therefrom by such owner or consignee within 
twenty-four hours after such notice has been given to the railroad company 
having It In possession; Provided, such railroad company place the same 
in a proper and convenient place tor unloading; and any person or corpora- 
ation refusing to allow such owner or consignee to so receive his grain shall 
be deemed guilty of conversion, and shall be liable to pay such owner or 
consignee double the value ot the property ao converted. Notice that such 
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I train is not to be delivered into store may also be givea to the proprietor 

manager of any warehouse into which it would otherwise have been 

I flelivered, and if, after such notice, it be taken into store in such warehouse, 

'he proprietor or manager of such warehouse shall be liable to the owner 

ol such grain for double Its market value. 

442. Combination— Wrongful Storage. 

I 22. It shall be unlawful for any proprietor, lessee or manager of any 
public warehouse, to enter into any contract, agreement, understanding, or 
combination, with any railroad company or other corporation, or with any 
individual or individuals, by which the property of any person is to be 
delivered to any public warehouse for storage or for any other purpose, 
contrary to the direction of the owner, his agent, or consignee. Any viola- 
tion of tbis section shall subject the offender to be proceeded against as 
Ijrovided in section 23 of this Act. 

443. Suits on Band — Protecutions. 

S 23. If any warehouseman of class A shall be guilty of a violation of 
any of the provisions of this Act, it shall be lawful for any person injured 
by such violation to bring suit in any court of competent jurisdiction , upon 
tile bond of such warehoaseman, in the name of the People of the State of 
Ilinoia, to the use of such person. In all criminal prosecutions against a 
warehouseman, for the violation of any of the provisions of this Act, it 
shall be the duty of the prosecuting attorney of the county in which such 
prosecution is brought, to prosecute the same to a final issue, In the name 
ot and on behalf of the People of the State of Illinois. 

444. Warehouse Receipts Assignable. 

I 24. Warehouse receipts for property stored in any class of public 
warehouses, as herein described, shall be transferable by the indorsement 

of the party to whose order such receipt may be issued, ar-" '"■"'■ '-- ' 

laent shall be deemed a valid transfer of the property repr 
receipt, and may be made either in blank or to the order o; 

Note. — Section 60 o( "An Act In regard to warehouse re 
May 29, 1B07, In force July 1, 1907, (Hurd'a Revised Statute 
Sec. 300) expressly saves from repeal the Act regulating public 
the Inspection of grain, "except In so far as said last-named Ad 
house receipts (or property stored In public warehouses ol C 
24, above, of the Act to regulate warehouses and the Inspectli 
tains the following sentence ; "All warehouse receipts for pr 
public warehouses ot Class C shall distinctly state on their fi 
•llstineuishlnE: marks upon such property." (Hurd'a Revised SI 
lit, Sec, 156.) This sentence Is within the exception and Is tlie 

See Canadian Bank ot Commerce v. McCrea 106 111. 2t 
Boward 77 IlL 305 ; etc. 

445. False Receipts — Fraudulent Removal. 

g 25. Any warehouseman or any public warehouse whi 
of issuing any warehouse receipt for any property not acti 
the time of issuing such receipt, or who shall be guilty of is 
house receipt in any respect fraudulent in its character, - 
date or the quantity, quality, or inspected grade of such p 
shall remove any property from store (except to preserve 
other sudden danger), without the return and cancellation 
outstanding receipts that may have been issued to represen 
shall, when convicted thereof, be deemed guilty of a crime, 
in addition to any other penalties prescribed by this Act, 1 
tbe penitentiary tor not less than one year, and not more 
[Restricted as to receipts issued before October 8, 1871. L 

Note,— See Sykea v. People 127 111. 117; Uo Reynolds v. Pe 
etc. 

446. Common Law Remedy Saved. 

§26. Nothing in this Act shall deprive any person 
law remedy no* existing. 
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447. Prmted Copy of Act Postect. 

g 27. All proprietors or managers of public warehouses shall keep 
posted up at all times, in a conspicuous place in their business offices, and 
ii each of their warehouses, a printed copy of this Act. 



An Act to amend an Act entitled, " An Act to regulate public warehouses and 
the warehousLng and loEpection of grain, and to gtve effect to article thirteen 
(13) of the Constitution of the State," approved April 25, 1871, In force July 
1, 1871, and to establish a committee of appeal, and prescribe their duties. 
[Approved April 15, 1873. In force July 1, 187S.] (Hurd^a Revised Statutes, 
1317, Ch. 114, Sees. 161-166.) 

449. Comijilitionert to Establlih Grades. 

Section 1. Be it enaoted by the People of the State of Itlinois, repre- 
sented in the General Asaemtily: That the Board of Railroad and Ware- 
house Commissioners shall establlsti a proper number and standard of 
p-ades for the inspection of grain, and may alter or change the same from 
time to time: Provided, no modification or change of grades shall be made, 
or any new ones established, without public notice being given of such 
contemplated change, for at least twenty days prior thereto, by publication 
in three daily newspapers printed In each city containing warehouses of 
Claaa A: And, provided, further, that no mixture of old and new grades, 
even though designated by the same name or distinction, shall be permitted 
while in store. 

NOTH. — The iurisdiction of the Board of Railroad and Warehouse Commis- 
sioners, In so far as It does not conflict with the Publi- t'"'"'- " '-.-i™ 

Law, is transferred to the Commission (Public Utilities 
81). Wherever, therefore in the six — " — " """ "'"' 
the words "Board of F " 
or "Board of Commis 
Ante, SI. 

450. Committee of Appeals. 

§ 2. Within twenty days after this Act takes effect, the Board of Rail- 
road and Warehouse Commissioners sliall appoint three discreet and com- 
petent persons to act as a committee of appeals, in every city wherein is 
located a warehouse of Class A, who shall hold their office lor one year 
and until their successors are appointed. And every year thereafter a like 
committee of appeals shall be appointed by said commissioners, who shall 
hold their office for one year and until their successors are appointed; 
Provided, said commissioners shall have power, in their discretion, to 
remove from office any member of said committee at any time, and fill 
vacancies thus created by the appointment of other discreet persons. 

451. Appeals— Notice. 

§ 3. In alt matters Involving doubt on the part of the chief Inspector, 

or any deputy inspector, as to the proper Inspection of any lot of grain, 

or in case any owner, consignee or shipper of grain, or any warehouse 

manager, shall be dissatisfied with the decision of the chief inspector or 

any deputy Inspector, an appeal may be made to said Committee of appeal, 

decision of a majority of said committee shall be final. Said 

Commissioners are authorized to make all necessary rules govern- 

aanner of appeals as herein provided. And all complaints in regard 

nspectlon of grain, and all notices requiring the services oC the 

le of appeals, may be served on said committee, or may be filed 

warehouse registrar of said city, who shall immediately notify 

mittee of tbe fact and who shall furnish said committee with sucb 

isslstajice as may be necessary for the proper discharge of their 

It shall be the duty of said committee, on receiving such notice, 

diately act on and render a decision in each case. [As amended 

pproved June 4, 1907. In force July 1, 1907. L. 1907, p. 490,] 
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. Committee on Appeals— Oath— Bond— Who May Serve. 

i 4. The said committee of appeals sliall, before entering upon the 
duties of their office, take an oath, as In. case of other inspectors of grain, 
md shall execute a bond in tbe penal sum of five thousand dollars; with 
like conditions as is provided in the case of other inspectors of grain, 
which aald bonds shall be subject to the approval of the Board of Railroad 
and Warehouse Commiaaioaers : It is further provided, that the salaries 
cf said committee of appeals sball be flxed by the Board of Railroad and 
Warehouse Com mission era, and be paid from the inspection fund, or by 
the party taking the appeal, under aucta rules as tbe Commission shall 
proscribe; and all necessary expenses incurred in carrying out tbe pro- 
vi^Ions of this Act, except as herein ■ otherwise provided, shall be paid out 
of the funds collected for the inspection service upon the order of the 
commissioners: Provided, that no person shall be appointed to serve on 
the committee of appeals who Is a purchaser of, or a receiver of grain, or 
other articles to be passed upon by said committee. [As amended by Act 
approved June 26, 18S5. In force July 1, 18S5. L. 1885, p. 179.] 

453. "Registered for Collection" — Inspection Fees, 

% 5. No grain shall be delivered from store from any warehouse of 
Class A, for which or representing which warehouse receipts shali have 
been Issued, except upon tbe return of such receipts stamped or otherwise 
plainly marked by tbe warehouse register with the words "registered lor 
collection" and the date thereof; and said Board of Commissioners shall 
have power to fix the rates of charges for the inspection of grain, both into 
and out of warehouse; which charges shall be a Hen upon all grain so 
inspected, and may be collected of the owners, receivers or shippers of such 
grain, in such manner as the said commissioners may prescribe. 

454. Repeal. 

g 6. Section 13 of the Act to which this is an amendment is hereby 
repealed: Provided, the provisions contained in said section shall remain 
in force until the grades for tbe inspection of grain shall have been estab- 
lished by the commissioners, as provided In section 1 of this Act. [Grades 
fixed by commissioners, July 1, 1873.] 

Note. — An Act ot the General Assembly entitled, "An Act to establish a 
board of railroad and warehouse commissioners and prescribe their powers and 
duties," approved April IS, 1871; in force July 1, 1871, Is expressly repealed by 
the Public Utilities Commission Law. (Public Utilities Commission law, section 
81.) Ante. SI. And "An Act to provide that the Railroad and Warehouse Com- 
mission may keep and use a. common seal for tbe authentication of its Acts, 
records and proceedings," approved June 19, 1891; in force July 1, 1891, (Kurd's 
Revised Statutes, 1917, Ch. 114, Sea' 185^6) is repealed by implication, as it 
Is superseded by section 6 of the public Utilities Commission Law. Ante, S. 

XXXIV. STATE WEIGH-MASTE' 

An Act to provide for the appolntmenl: of State weigli 
June 23, 1883. In force July 1, 1883. L,. 1883, p. 17 
Statutes, 1917, Ch. 114, Sees. 188-191.) 

455. Weigh-IVIast»p^Appointment of, 

Sectio:^ 1. Be it enacted hy the People of the Sta 
sented in the General Assembly: That there shall ht 
Itallroad and Warehouse Commissioners In all cities w 
inspection of grain, a State weigh-master and such as: 
necessary. 

Note. — The jurisdiction of the Board of Railroad and 
Bioners, In so far as It does not conflict with the Public 
law. Is transferred to the Commission (Public Utilities Coron 
Wherever, therefore, in the six sections of the statute imnii 
words "Board of Railroad and Warehouse Commissioners 
Warehouse Commissioners" appear, reaa "State Publi- X. 
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456. Duire* of. 

S 2. Said State weigh-m aster and aBsistota shall, at the places afore- 
said supervise and have exclusive control of the weighing of grain and 
other property which may he subject to inspection, and the Inspection of 
scales and the action and certificate of such weigh-master and assistants 
in the discharge of their aforesaid duties shall be conciuslve upon all 
parties in interest. 

457. Fees for Weighing. 

i 3. The Board of Railroad and Warehouse Commissioners shall Ox 
the tees to be paid for the weighing of grain or other property, which fees 
shall be paid equally by all parties interested in the purchase and sale of 
the property weighed, or scales inspected and tested. 

^8. Weigh- Master — Qualification* — Bond — Compenaatian. 

g 4, Said State weigh-master and assistants shall not he a member 
of any board of trade or association of like character; they shall give bonds 
in the sum of five thousand dollars ($5,000) conditioned for the faithful 
discharge of their duties, and shall receive such compensation as the Board. 
of Railroad and Warehouse Commissioners shall determine. 

459. May Adopt Rules far Weighing. 

S 5. The Railroad and Warehouse Commissioners shall adopt aucb 
rules and regulations for the weighing of grain and other property as tbey 
shall deem proper. 

460. Neglect of Dut/— Penalty. 

^ 6. In case any person, warehouseman or railroad corporation, or aay 
of their agents or employees, shall refuse or prevent the afoesald State 
weigh-master or either of hla assistants from having access to their scales, 
in the regular performance of their duties in supervising the weighing of 
any grain or other property in accordance with the tenor and meaning of 
this Act they shall forfeit the sum of one hundred dollars ($100) for each 
offense, to be recovered in an action of debt, before any justice of the peace, 
in the name of the People of the State of Illlnola; such penalty or forfei- 
ture to be paid to the county in which the suit is brought, and shall also 
he required to pay all costs of prosecution. 



XXXV. WAREHOUSE EECEIPTS. 

An Act in regaria to ■ warehouse 
July 1. 1907. L. 1907. p. 477.] 
241-300.) 

ARTICLE I. 

The Issue op Wabehouse Receipts. 

461. lasue of. 

Section I. Be it enacteA by the People of the State of Illinois, repre- 
sented in the General Assembly: Warehouse receipts may be Issued by 
any warehouseman. 

462. Farm— RaquiiiteB. 

$ 2. Warehouse receipts need not be in any particular form, but every 
such receipt must embody within its written or printed terms; 

(a) The location of the warehouse where the goods are stored. 

(b) The date of issue of the receipt. 

<c) The consecutive number of the receipt. 

(d) A statement whether the goods received will be delivered to the 
bearer, to a specified person, or to a specifled person or his order. 
<e) The rate of storage charges. 
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A description ol the goods or ot the packages containing them. 
The Bignature of the warehouseman, which may be made by his 
miiorized agent. 

" ) If the receipt Is Issued for goods of which the warehouseman Is 
either solely or jointly or In common with others, the fact of such 
wnership, and 

(1) A statement of the amount of advances made and of liabilities 
icurred for which the warehouseman claims a Hen. It the precise amount 
I Eucb advances made or of such liabilities Incurred is, at the time of the 
(sue of the receipt, unknown to the warehouseman or to his agent who 
Bues it, a statement of the fact that advances have been made or liabilities 
Knrred and the purpose thereot is sufficient. 

A warehouseman shall be liable to any person Injured thereby, for all 
^age caused by the omission from a negotiable receipt of the terms 
*reln required. 

Si. Tertna and Ct>nditian» 

i 3. A warehouseman may insert ia a receipt, issued by him, any other 
enns and conditions: Provided, that such terms and conditions shall not: 

(a) Be contrary to the provisions of this Act. 

tb) In any wise impair his obligatloii to exercise that degree ot care 
. careful man Would exercise in regard to similar goods of his own. 

164. Non-Negotiable Receipt. 

I 4. A receipt in which it is stated that the goods received will be 
delivered to the depositor, or to any other speciSed person, la a non- 
wgotlable receipt. 

K5. Negotiable Receipt*. 

i 5. A receipt la which it is stated that the goods received will be 
Seliiered to the bearer, or to the order of any person named in such receipt 
Is a negotiable receipt. 

Ko provision shall be inserted in a negotiable receipt that it ia non- 
negotiable. Such provision, it inserted, shall be void. 

156. Duplicate Negotiable Receipt to be Marked — Liability Where Not 
Marked. 

£ 6. When more than one negotiable receipt is issued tor the same 
Kods. the word "duplicate" shall be plainly placed upon the face ot every 
«<ich receipt, except the one first Issued. A warehouseman shall be liable 
fof all damage caused by his failure so to do to any one who purchased the 
«ab?equent receipt for value supposing it to be the original, even though 
the purchase be after the delivery ot the goods by the warehouseman to 
tie iiolder ot the original receipt. 

W. Non- Negotiable Receipt to be Marked— Liabilities. 

£ 7. A non-negotiable receipt shall have plainly placed unon its face 
ly the warehouseman issuing it "non-negotiable," or "not nt 
Wse of the warehouseman's failure so to do, a holder of thi 
purthaaed it for value supposing it to be negotiable, may i 
'feat such receipt as imposing upon the warehouseman the s: 
te would have incurred had the receipt been negotiable. 

This section shall not apply, however, to letters, memoran 
sclmowledgments of an informal character. 

ARTICLE II. 
Obligations and Rights op Waeehouseman Upon Theib 

Delivery of Goods on Demand. 

I S. A warehouseman, in the absence of some lawful es 
^y this Act is bound to deliver the goods upon demand made 
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holder ot a receipt for the goods or by the depositor, il such demand : 
accompanied with — 

(a) An offer to satisfy the warehouseman's lien. 

(b) An offer to surrender the receipt properly endorsed. 

(c) A readiness and wiillDgnees to sign, when the goods are deltvere 
an acltnowledgment that they have been delivered, tf such signature : 
requested by the warehouseman. In case the warehouseman refuses i 
fails to deliver tlie goods in compliance with a demand by the holder o 
depositor so accompanied, tlie burden shall be upon the warebouseman I 
establish the existence oE a lawful excuse tor such refusal. 

469. When Justified in Delivering GoodE. 

S 9, A warehouseman is justified in delivering the goods, subject 1 
the provisions of the three following sections, to one who is— 

(a) Tlie person lawfully entitled to the possession of the goods, c 
his agent. 

(b) A person who Is either himself entitled to delivery by the temi 
of a non-negotiable receipt Issued for tlie goods, or who has written authorit 
from the person so entitled either endorsed upon the receipt or wrlttei 
upon another paper, or 

(c) A person in possession of a negotiable receipt by the terms o 
which the goods are deliverable to him or order or to bearer, or which bai 
been endorsed to him or in blank by the person to whom delivery wai 
promised by the terms of the receipt or by his mediate or immedlat 
indorsee. 

470. When Warehouseman Liable for Conversion. 

§ 10. Where a warehouseman delivers the goods to one wbo is not li 
fact lawfully entitled to the possession o£ them, the warehouseman sbalj 
be liable as for conversion to all having a right of property or poaseesiini 
in the goods if he delivered tbe goods otherwise than is authorized by sufr 
divisions (b) and (c) of the preceding sections and though he delivered 
the goods aa authorized by said subdivisions he shall be so liable, if prioi 
to such delivery he had either — 

(a) Been requested, by or on behalf of the person lawfully entitled t<; 
a right of property or possession in the goods, not to maice such delivery, or 

(b) Had information that the delivery about to be made was to one 
not lawfully entitled to the possession of the goods. 

471. Delivery of Goods, Failure to Canoet Negotiable Receipt. 

§ 11. Except as provided in section 36, where a warehouseman delivers 
goods for which he had issued a negotiable receipt, the negotiation ol 
which would transfer the right to the possession of the goods, and tails 
to take up and cancel the receipt, he shall be liable to any pne who pll^ 
cha.ses for value in good faith such receipt, for failure to deliver the goods 
to him, whether such purchaser acquired title to the receipt before or after 
the delivery of the goods by the warehouseman. 

472. Delivery of Par* of Goods, Failure to Cancel. 

5 12, Except as provided in section 36, where a warehouseman delWera 
part of the goods tor which he had issued a negotiable receipt and falls 
either to take up and cancel such receipt, or to place plainly upon it a 
statement of what goods or packages have lieen delivered he shall be liable, 
to any one who purchases for value in good faith such receipt, for failure 
to deliver all the goods specified In the receipt, whetlier such purchaser 
acquired title to the receipt before or after the delivery of any portion ot 
the goods by the warehouseman. 

473. Alteration of Receipt— Effect. 

g 13. The alteration of a receipt shall not excuse the warehousemsn 
who Issued it from any liability if such alteration was: 
(a) Immaterial. 
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(b) Authorized, or 
I (c) Made witbout fraudulent Intent. 

I If tbe alteration was authorized, the warehouseman shall be liable 
jaccording to the terms of the receipt as altered. If the alteration was 
jmiaiithorized, but made without fraudulent Intent, the warehouseman shall 
lie liable according to the terms of the receipt, as they were before alter- 

Materlal and fraudulent alteration of a receipt shall not excuse the 
warehouseman who issued it from liability to deliver, according to the 
terras of the receipt as originally issued, the goods for which it was Issued, 
but shall excuse him from any other liability to the person who made the 
-jlleratlon and to any person who took with notice of the alteration. Any 
piirthasor of the receipt for value without notice of the alteration shall 
acquire the same rights against the warehouseman which such purchaser 
I'ould have acquired if the receipt had not been altered at the time of the 
purchase. 

W, Wh«re Receipt Lost or Deelroyed — Proceetlings in Court. 

g 14. Where a negotiable receipt has been lost or destroyed, a court 
or competent Jurisdiction may order the delivery of the goods upon satis- 
factory proof of such loss or destruction and upon the giving of a bond 
"ith sufficient sureties to be approved by the court to protect the Ware- 
honseman from any liability or expense, which he or any person injured 
ty such delivery may incur by reason of the original receipt remaining 
nut5tanding. The court may also in its discretion order the payment of the 
^^arehouseman'a reasonable costs and counsel fees. 

The delivery of the goods under an order of the court as provided in 
'hw section, stall not relieve the warehouseman from liability to a person 
lo whom the negotiable receipt has been or shall be negotiated for value 
without notice of the proceedings or of the delivery of the goods. 

475. "Duplicate" Receipt, Warranty. 

S IS. A receipt upon the face of which the word "dupllca 
placed is a representation and warranty by the warehousem 
receipt is an accurate copy of an original receipt properly is 
<^aticelled at the date of the issue of the duplicate, but shall 
tim no other liability. 

476. When WarehooMman May Claim Title, Etc. 

S 16. No title or right to the possession of the goods, oi 
tte warehouseman, unless such title or right Is derived directly 
I'rom a transfer made by the depositor at the time of or subai 
deposit for storage, or from the warehouseman's lien, shall exc 
I'.oviseman from liability for refusing to deliver the goods acci 
lorms of the receipt. 

477. Where Several Claim Title. 

S 17. If more than one person claim the title or posst 
loods. the warehouseman may, either as a defense to an ac 
SRainst him for non-delivery of the goods, or as an original 
«ver Is appropriate, require all known claimants to Interplead. 

4?B. Where Adverse Claim*. 

S 18. If some one other than the depositor or person cV. 
I'fni as a claim to the title or possession of the goods, and tb 
'Mn has information of such claim, the warehouseman shal 
ifora liability for refusing to deliver the goods, either to the 
ptrsQn claiming under him or to the adverse claimant, until ft 
niao has had a reasonable time to ascertain the validity ol 
(laim or to bring legal proceedings to compel all claimants t 
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479. Right and Titls of Thlrtf Person No Defense— Exception. 

S 19. Except as provided in the two preceding sections and in sectional 
9 and 36. no rlgbt or title of a third person shall be a defense to an actloa | 
brought by the depositor or person claiming under him against the ware-| 
houseman tor failure to deliver the goods according to the terms of tb^j 
receipt. i 

480. Liability for Damages Caused by Non-Existence of Gcrads, Etc. 

% 20. A warehouseman shall be liable to the holder at a receipt fox*; 
damages caused by the non-existence of the goods or by the failure of th.o; 
goods to correspond with the description thereof in the receipt at the tirn.^: 
of its issue. If, however, the goods are described in a receipt merely by 8. [ 
statement of marks or labels upon them, or upon packages containing theixi,j 
or by a statement that the goods are said to be goods of a certain kind, or ' 
tliat packages containing the goods are said to contain goods of a certain | 
Kind, or by words of like purport, such statements, if true, shall not malce : 
liable the warehouseman issuing the receipt, although the goods are not ! 
of the kind which the marks or labels upon them indicate, or of the kind ; 
they were said to be by the depositor. 

481. Liability for Los* or Injury to Goods. 

S 21. A warehouseman shall be liable for any loss or injury to tbe I 
goods caused by his failure to exercise auch care in regard to them as a ' 
reasonably careful owner of similar goods would exercise, but he shall not i 
be liable, in the absence of an agreement to the contrary, for any losa or '■ 
injury to the goods which could not have Ijeen avoided by the exercise ot '. 
such care. 

482. Goods to be Kept Separate^ . i 

g 22. Except as provided in the following section, a warehouseman ' 
shall keep the goods so far separate from goods ot other depositors, and ; 
from other goods of the same depositor for which a separate receipt lias '■ 
been issued, as to permit at alt times the identification and re-delivery of I 
the goods deposited. I 

483. May Mingle Fungible Goods — Rights of Depositors. | 

g 23. If authorized by agreement or by custom, a warehouseman may | 
mingle fungible goods with other goods of the same kind and grade. In 
'" " ■ irious depositors of the mingled goods shall own the entire 

^_j, and each depositor shall be entitled to such portion thereof 

it "deposited by him bears to the whole. 

484. Liability for Delivery of Share of Such Mass. 

g 24. The warehouseman shall be severally liable to each depositor for 
the care and re-deiivery ot his share of such mass to the same extent and 
under the same circumstances as if the goods had be [been] kept separate. 

485. Cannot be Attached, Etc., Unless Receipt First Surrendered. 

S 35. If goods are delivered to a warehouseman by the owner or by a 
person whose act in conveying the title to them to a purchaser in good 
faith for value would bind the owner, and a negotiable receipt is issued for 
them, they cannot thereafter, while in the possession of the warehouseman, 
be attached by garnishment or otherwise, or be levied upon under an execn- 
lion, unless the receipt be first surrendered to the warehouseman, or Its 
negotiation enjoined. The warehouseman shall in no case be compelled to 
deliver up the actual possession of the goods until the receipt is surrendered i 
to him or impounded by the court. 

486. Creditor May Attach Receipt, Etc. 

g 26. A creditor whose debtor is the owner of a negotiable receipt shall 
1)H entitled to such aid from courts of appropriate jurisdiction, by injunc- 
tion and otherwise, in attaching such receipt or in satisfying the claim by 



Lien of Warehouseman. 

S 27. Subject to the provieions of section 30, a vvarehouseman shall 
'e a lien on goods deposited or on tbe proceeds tliereof in his hands, for 
all lawful charges for storage and preservation of the goods; also for all 
lawful claims tor money advanced, interest, insurance, transportation, labor, 
neighing, coopering and other charges and expenses in relation to such 
Eouds: also for all reasonable charges and expenses for notice, and adver- 
tlsMoents of sale, and for sale of the goods where default has been made in 
Kitistylng the warehouseman's lien. 

Enforcement of Lien. 
i 28. Subject to the provisions of section 30, a warehouseman's lien 
(nay be enforced — 

i) Against alt goods, whenever deposited, belonging to the person 
,s liable as debtor for the claims in regard to which tbe lien is 
asserted; and 

(b) Against all goods' belonging to others which have been deposited at 
ay time by the person who is liable as debtor for the claims in regard to 
I'Mch the lien is asserted, if such person had been so Intnisted with the 
possession of the goods that a pledge ot the same by him at the time of the 
deposit to one who took the goods In good faith for value would have been 

I. Lien, Hew Lost. 

S 29. A warehouseman looses his lien upon the goods — 

(a) By surrendering possession thereof, or 

(b) By refusing to deliver the goods when a demand is made with 
ifhich he is bound to comply under the provisions of this Act. 

M Negotiable Receipt — Charges for Sto rag ei— Lien. 

., 30. If a negotiable receipt is issued for goods, the ware 
fliall have no lien thereon, except for charges for storage of th. 
subsequent to the date of the receipt, unless the receipt expressly ei 
other charges for which a lien is claimed. In such case there s 
llfn for the charges enumerated so far as they are within the 
"iction 37, although the amount of the charges so enumerated Is i 
I the receipt. 

W. May Rafuseto Deliver Until Lien Satisfied. 

S 31. A warehouseman having a lien valid against the persoi 
iEg the goods may refuse to deliver the goods to him until tl 
aatisfled. 

'. Entitled to Creditor's Remedies. 
S 32. Whether a warehouseman has or has not a lien upon i 

is entitled to all remedies allow'ed by law to a creditor against 1 
for the collection from the depositor of all charges and advances ■ 
^«p(»itor has expressly or impliedly contracted with the ware 
'opay. 

i. How Lien for Claim Which Has Become Due May be Satisfied 

i 33. A warehouseman's lien for a claim which has become 
Ie satisfied as follows: 

The warehouseman shall give a written notice to the person 
^cuount the goods are held, and to any other person known by 
houseman to claim an Interest in the goods. Such notice shall be 
aciivery in person or by registered letter addressed to the last kni 
•" business or abode of the person to be notified. The notice shall 
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(a) An Itemized statement of the warehouseman's claim, Bhowing the 
Bum due at the time of the notice aod the date or dates when it became due. 

(b) A brief description of the goods against wliich the lien exists. 

(c) A demand that the amount of the claim as stated in the notice, 
and of such further claim as shall accrue, shall be paid on or before a day 
mentioned, not less than ten days from the delivery of the notice if it is 
personally delivered, or from the time when the notice should reach Its 
destination, according to the due course of post, it the notice is sent by mail,' 
and 

(d) A statement that unless the claim is paid within the time spec!-' 
fied the goods will be advertised for sale and sold by auction at a specified 
time and place. In accordance with the terms of a -notice so given a sale 
of the goods by auction may be had to satisfy any valid claim of the "ware- 
houBeman for which he has a lien on the goods. The sale shall be had in 
the warehouse where the lien was acquired, or, at the election of said ware- 
houseman at any public auction room or place In the county where such 
warehouseman is located. After the time for the payment of the claims 
specified in the notice to the depositor has elapsed, an advertisement of! the : 
sale, describing the goods to be sold, and stating the name of the owner 
or person on whose account the goods are held, and the time and place of 
the sale, shall be published once a week for two consecutive weeks In a 
newspaper published in the place where such sale la to be held. The sale 
shall not be held less than fifteen days from the time of the first publica- 
tion. If there is no newspaper published in such place, the advertisement 
shall be posted at least ten days before such sale in not less than six con- 
spicuous places therein. 

Frcan the proceeds of such sale the warehouseman shall satisfy his lien, 
including the reasonable charges of notice, advertisement, and sale. The 
balance, if any, of such proceeds shall be held by the warehouseman, and 
delivered on demand to the person to whom he would have been bound to 
deliver or justified in delivering the goods. 

At any time before the goods are so sold any person claiming a right of 
property or possession therein may pay the warehouseman the amount 
necessary to satisfy his lien and to pay the reasonable expenses and lia- 
bilities incurred in serving notices and advertisings and preparing for the 
sale up to the .time of such payment. The warehouseman shall deliver the 
goods to the person making such payment if he is a person entitled, under 
the provisions of this Act, to the possession of the goods on payment of . 
charges thereon. Otherwise the warehouseman shall retain possession of 
the goods according to the terms of the original contract of deposit. 

494. Where Goods are of a Perishable Nature, Etc. 

g 34. If goods are a perishable nature, or by keeping will deteriorate 
greatly in value, or by their odor, leakage, inflammability, or explosive 
nature, will be liable to injure other property, the warehouseman may give 
such notice to the owner, or to the person in whose name the goods are 
stored, as is reasonable and possible under the circumstances, to satisfy the 
lien upon such goods, and to remove them from the warehouse, and in the 
ev( nt of the failure of such person to satisfy the lien and to remove the 
goods within the time so specified, the warehouseman may sell the goods at 
public or private sale without advertising- It the warehouseman after a 
reasonable effort is unable to sell such goods, he may dispose of them In [ 
any lawful manner, and shall incur no liability by reason thereof. 

The proceeds of any sale made under the terms of this section shall be 
disposed of in the same way as the proceeds of sates made under the terms 
of the proceeding section. 

495. Remedy Provided Not to Preclude Others. 

§ 35. The remedy for enforcing a lien herein provided does not pre- ■ 
elude any other remedies allowed by law for the enforcement of a lien 
against personal property nor bar the right to recover so much of the ware- 
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claim as sball not be paid by the proceeds of the sale of the 
iperty. 

. After Goods Lawfully Sold to Satirfy Lien — Warehouseman'* Liability. 

g 36. After goods have been lawfully sold to satisfy a warehouseman's 
I, or have been lawfully sold or disposed of because of their perisliable 
hazardous nature, the wareliouseman shall not thereafter be liable for 
iure to deliver the goods to the depositor, or owner of the goods or to 
liolder of the receipt, given for tie goods when they were deposited, even 
uch -receipt be negotiable. 

ARTICLE III. 

Negotiation and Tsakspeb of Receipts. 
I97> Negotiable Receipt Negotiated by Delivery. 

S 37. A negotiable receipt may be negotiated by delivery — 
(a) "Where, by the terms of tlie receipt, the warehouseman undertakes 
lo deliver the goods to the bearer, or 

Where, by the terms of the receipt, tlie warehouseman undertakes 
lo (leliver the goods to the order of a speciSed person, and such person or" 
■ bsequent indorsee of the receipt has endorsed it In blank or to bearer. 
Where, by the terms of a negotiable receipt, tlie goods are deliverable 
bearer, or where a negotiable receipt has been indorsed in blank or to 
tcarer, any holder may indorse the same to himself or to any other specified 
ti^rson, and. in such case the receipt shall thereafter be negotiated only by 
lie indorsement of such Indorsee. 

Negotiation by Indorsement. 
S 38. A negotiable receipt may be negotiated by the indorsi 
ion to whose order the goods are. by the terms of the rt 
erable. Such indorsement may be in blank, to bearer or 
lierson. If indorsed to a specified person, it may he again m 
the indorsement of such person in blank, to bearer or to anot 
person. Subsequent negotiation may be made in like manner. 

. Non-Negotiable Receipt — Transfer. 

§ 39. A receipt which is not in such form that it can b 
delivery may be transferred by the holder by delivery to a i 
in nee. 

A non-negotiable receipt cannot be negotiated, and the ent 
such a receipt, gives the transferee no additional right. 

SOD. Negotiable Receipt, May be Negotiated by Whom. 
i 40. A negotiable receipt may be negotiated — 

(a) By the owner thereof, or 

(b) By any person to whom the possession or custody ol 
hs been entrusted by the owner, if, by the terms of the receii 
buseman undertakes to deliver the goods to the order ot tt 
i^Uom the possession or custody of the receipt has been entrus 
"ii! time of such entrusting the receipt is in such form tha 
negotiated by delivery. 

sot. What Rights Acquired by Negotiation. 

S 41. A person to whom a negotiable receipt has been dul 
acquires thereby— 

(a) Such title to the goods as the person negotiating tl: 
"im had or had ability to convey to a purchaser In good fait 
'■nd also such title to the goods as the depositor or person to 
"i" goods were to be delivered by the terms of the receipt had o; 
'o convey to a purchaser in good faith for value, and 
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(b) The direct obligation of the warehouaemaa to hold poBsesslon c 
the goods lor him according to the terms of the receipt as fully as if thi 
wnrehouBeman had contracted directly with him. 

503. Where Receipt Hae Been Transferred, What Acquired. . 

% 42. A person to whom a receipt has been transferred but not negc 
tiated, acquires thereby, as against the transferor, the title to the goode 
subject to the terms of any agreement with the transferor. If the receipt li 
nou-negotlable such person also acquires the right to notify the warehouse 
man Id writing of the transfer to him of such receipt, and thereby to acguin 
the direct obligation of the warehouseman to hold possession of the good 
for him according to the terms of the receipt. Prior to the written not^ 
fication of the warehouseman by the transferor or transferee of a non 
negotiable receipt, the title of the transferee to the goods and the right t< 
acquire the obligation of the warehouseman may be defeated by the levy o! 
an attachment or execution upon the goods by a creditor of the transferor 
or by notification in writing to the warehouseman by the transferor or a 
subsequent purchaser from the transferor of a subsequent sale of the soodi 
by the transferor. I 

503. Tranaferee May Compel Indorsement. 

§ 43, Where a negotiable receipt Is transferred for value by delivery 
and the Indorsement of the transferor is esential for negotiation, the trans' 
feree acquires the right against the transferor to compel him to indorse 
the receipt, unless a contrary Intention appears. The negotiation shall takt 
effect as of the time when the Indorsement Is actually made, , ' 

504. Warranties by Negotiator of Receipt, 

S 44. A person who for value negotiates or transfers a receipt by In- 
dorsement or delivery. Including one who assigns for value a claim secured 
by a receipt, unless a contrary Intention appears, warrants — 

- (a) That the receipt Is genuine. ! 

(b) That he has a legal right to negotiate or transfer it. 

(c) That iie had knowledge of no fact which would impair the validity 
or worth of the receipt, and 

(d) That he has a right to transfer the title to the goode, and that 
the goods are merchantable or fit for a particular purpose whenever such 
warranties would have been implied, if the contract of the parties had been 
to transfer without a receipt the goods represented thereby. 

505. Indorser Not Liable for Prior Defaults. 

§ 45. The Indorsement of a receipt shall not make the indorser liable 
for any failure on the part of the warehouseman or previous indoraers of 
the receipt to fulfill their respective obligations. 

506. Pledgee in Collecting Not a Warrantor. 

8 46. A mortgagee, pledgee or holder for security of a receipt who 
in good faith demands or receives payment of the debt for which such 
receipt is security, whether from a party to a draft drawn (or such debt 
or from any other person shall not by so doing be deemed to represent 
or to warrant the genuineness of such receipt or the quantity or quality of 
the goods therein described. 

507. Validity Not Impaired by Unauthorized Negolialion, When— Notice. 

§ 47. The validity of the negotiation of a receipt is not impaired by 
the fact that such negotiation was a breach of duty on the part of the 
person making the negotiation, or by the fact that the owner of the receipt 
was induced by fraud, mistaJie, or duress to entrust the possession or 
custody of the receipt to such person, if the person to whom the receipt 
was negotiated, or a person to whom the receipt was subsequently nego- 
tiated, paid value therefor, without notice of the breach of duty, or fraud, 
mistake, or duress. 
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IB. Poaseasion of Receipt Validates Subaeqiienl Transfer*. 

! 48. Where a person having sold, mortgaged, or pledged goods which 
ire tn a warehouse and tor which a negotiable receipt has been laeued, or 
liTing sold, mortgaged, or pledged the negotiable receipt representing swch 
nods, continues in possession of the negotiable receipt, the subsequent 
Mgotiatlon thereof by that person under any sale., or other disposition 
fliereot to any person receiving the same in good lalth, For value and 
without notice of the previous sale, mortgage or pledge, shall have the same 
tfect aa If the first purchaser of the goods or receipt had expressly author- 
bed the subseqnent negotiation. • 

Stoppage in Transitu. ' 

i 49. Where a negotiable receipt has been issued for goods, no seller's 
or right of stoppage in transitu shall defeat the rights of the purchaser 
for value In good faith to whom such receipt has been negotiated, whether 
tnch neEotiation be prior or subsequent to the notification to the warehouse- 
who Issued such receipt of the seller's claim to a Hen or right of 
stoppage in -transitu. Nor shall tiie warehouseman be obliged to deliver 
' Justified in delivering the goods to an unpaid seller unless the receipt is 
first surrendered lor cancellation. 

ARTICLE IV. 
CaiMiNAL Offenses. 

510. Issuing Rsceipt for Goods Not Actually Received — Penalty. 

i 50. A warehouseman, or any officer, agent, or servant of a ware- 
iiouseman, who issues or aids in issuing a receipt knowing that the goods 
for which such receipt is Issued have not been actually received by such 
warehouseman, or are not under his actual control at the time of issuing 
Buch receipt, shall be guilty of a crime, and upon conviction shall be 
punished for each offense by Imprisonment not exceeding five years, or by 
1 fine not exceeding five thousand dollars, or by both. 

511. Issuing Receipt Containing Falso Statement — Penalty. 

I Bl. A warehouseman, or any officer, agent, or servant of a ware- 
houseman, who fraudulently issues or aids in fraudulently Issuing a receipt 
lor goods knowing that it contains any false statement, shall be guilty of 
1 crime, and upon conviction shall be punished for each offense by Imprison- 
ment not exceeding one year, or by a fine not exceeding one thousand 
SoUars. or by both. 

512. Issuing Duplicate Receipt Without Marking Same — Penalty. 

S 52. A warehouseman, or any officer, agent or servant of a ware- 
houseman, who Issues or aids in issuing a duplicate or additional negotiable 
receipt for goods knowing that a former negotiable receipt for the same 
or any part of them Is outstanding a/id uncancelled, without plainly 
Placing upon the face thereof the word "Duplicate," except In the case of a 
lost or destroyed receipt after proceedings as provided for In section 14, 
shall t>e guilty of a crime, and upon conviction shall be punished for each 
otfenfie by Imprisonment not exceeding five years, or a fine nol 
i thousand dollars, or by both. 

513. Issuing Receipt Without Stating Joint Ownership — Penalty. 
S 53. Where there are deposited with or held by a wai 

ids of which he Is the owner, either solely or Jointly or in coi 
others, such warehouseman, or any of his officers, agents, or ser 
knowing this ownership, issues or aids in issuing a negotiable 
h goods which does not state such ownership, shall be guilty 
1 upon conviction shall be punished (or each offense by imprlsi 
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r by a floe not exceeding one thousand dollars, or b] 

914. D«livsring Goods Where Negotiable Receipt Outstanding — Penalty. 

S 54. A warehouseman, or any officer, agent, or servant of a "ware 
houseman who delivers goods out of the poaaesslon of such warehouseman, 
knowing that a negotiable receipt the negotiation of wlilch would transfei 
the right to the possession at such goods Is outstanding and uncancelled, 
without obtaining the possession of such receipt at or before the time ol 
■such delivery, shall, except in the cases provided for In section 14 and 36, 
be found guilty of a crime, and upon conviction shall be punished for each 
offense by imprisonment not exceeding one year, or by a fine not exceeding 
one thousand dollars, or by both. 

515. Depositing Goods and Taking Nesotiable Receipt Where Party Has No 

Title— Penalty. 

I 55. Any person who deposits goods to which he has not title, or 
upon which there la a Hen or mortgage, and who takes for such goods a 
negotiable receipt which he afterwards negotiales for value with intent 
to deceive and without disclosing his want of title or the existence of the 
lien OT mortgage shall be guilty of a crime, and upon conviction shall be 
punished for each offense by Imprisonment not exceeding one year, or l}y 
a fine not exceeding one thousand dollars or by both, 

ARTICLE V. 

I WTERPEETATION. 

516. What Rules Govern Interpretation. 

§ 56. In any case not provided tor in this Act, the rules of law and 
equity. Including the law merchant, and In particular the rules relating 
to the law of principal and agent and to the effect of fraud, misrepresenta- 
tion, duress or coercion, mistake, bankruptcy, or other Invalidating cause, 
shall govern. 

517> How Interpreted and Construed. 

§ 57. This Act shall be so interpreted and construed as to effectuate ; 

its general purpose to make uniform the law of those states which enact It 

518. Definitions. 

S 5S. <1) In this Act, unless the context or subject matter otherwise 

"Action" includes counter claim set off, and suit In equity. 

"Delivery" means voluntary transfer of possession from one person , 
\o another. 

"Fungible goods" means goods of which any unit Is, from its nature, 
or by mercantile custom, treated as the equivalent of any other unit. 

"Goods" means chattels or merchandise in storage, or which has been 
or is about to be stored. 

"Holder" of a receipt means a person who has both actual possesBlon 
of such receipt and a right of property therein. 

"Order" means an order by indorsement on the receipt. | 

"Owner" does not include mortgagee or pledgee. 

"Person" Includes a corporation or partnership or two or more persons 
having a joint or common interest. 

"To purchase" includes to take as mortgagee or a pledgee. 

"Purchaser" includes mortgagee and pledgee. 

"Receipt" means a warehouse receipt. 

"Value" Is any consideration sufficient to support a simple contrae'' 
An antecedent or pre-existing obligation, whether for money or not, constl- | 
tutes value where a receipt is taken either in satisfaction thereof or ss 
security tberefor. 
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"Warehouseman" means a person lawfully engaged in tbe I: 
sloring goods for profit 

(2) A thing is done "in good talth" within the meaning o 
when it Is In (act done honestly, whether ft be done negligently oi 
519. Application of Act. 

g 59. The provisions of this Act do not apply to receipts 
delivered prior to the taking eftect of this Act. 
E2Q. Rapul. 

S 60. All Acts or parts of Acts inconsistent with this Act i 
repealed: Provided, however, that nothing in this Act shall be 
to repeal any of the provisions of an Act entitled, "An Act t 
public warehouses and the warehousing and inspection of grain a 
effect to article thirteen ot the Constitution of this State," (appr 
25, 1871, in force July 1. 1871), except in so far as said last I 
relates to warehouse receipts tor property stored in public war 
Claes C, or to repeal the provisions of an Act entitled, "An Act 
tor the Isulng and the cancellation of receipts tor public wari 
warehouses ot Class A or Class B in the State of Illinois, and 
penalties for violation thereof," (approved May 11, 1901, in for 
1901.) 

XXXVI. ISSUANCE AND CANCELLATION OP RE 

An Act providing for the Issuing and the cancellation ol receipts 
warehouses or warehouses oC Class A or Class B, in the State 
and providing penalties lor violation thereof. [Approved May 11 
force July 1, 1901. L,. 1301, p. 320.] (Hurd'a Revised Statutes, 
114, Sec. IfiOa.) 
521. Warahouse Receipt— When to Issue— What to Contain— To b 
and Marked — Penalties, 
Section 1. That upon the receipt of any grain (or stora 
public warehouse of Class A or Class B (in cities or counties whi 
grain inspector or deputy inspector has or shall be lawfully t 
the said warehouseman shall issue or cause to be Issued a recei 
number of bushels, the kind, the grade of such grain, the own 
and shall repoil; within twenty-four (24) hours to the warehousi 
the amount of said grain, the owner thereof, the number ot t 
issued therefor, the kind and grade of said grain; and that no | 
be delivered from store from any such public warehouse of C 
Class B (in cities or counties where a chief grain inspector 
Inspector has or shall be lawfully appointed), for which, or rt 
which, any such receipt shall have been Issued, except upon tbe 
said receipt stamped, or otherwise plainly marked by the wareb 
irar with the words, "registered for cancellation," and the da 
And it shall be tbe duty of the warehouseman, after said rec 
been stamped and marked "registered tor cancellation." and wItt 
(our (24) hours after the last of said grain has been delivered, 
said receipts to the registrar canceled; and any warehousem 
clerk or servant (ailing to issue receipts (or grain, when receive' 
said, shall be subject to a fine of one hundred dollars (flOO) 
offense. And any warehouseman, agent, clerk or servant so dell 
grain, wbere receipts have been Issued aa aforesaid, or Inspector 
connected with the grain department, knowingly permitting sal 
be delivered without notice from the registrar that said receipts 
registered for cancellation, shall be deemed guilty of a crime, 
conviction thereof shall be flnedi an amount equal to tbe va! 
property so delivered, or imprisonment In the penitentiary not 
one year nor more than ten years. [As amended by Act appr 
4. 1907. In force July 1, 1907. L. ISO?, p. 489.] 

Note. — This Act Is expressly saved from repeal by virtue ot se 
"An Act in regard to warehouse receipts," cipproved May 29, 190' 
July 1, 1907. See Hurd's Revised Statutes, 191 1, Ch. 114, section 300. 
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XXXVII. UNIFOKM COLD 3T0EA0E ACT. 

t certain articles of food. (Approved June 28, 

522. "Cold Storage" Definedr Etc. 

Section 1. Be it enacted by the People of the Btate of IUin<ns, repre- 
sented in the General AsaemBlv- For the purpose of this Act, "cold 
storage" ahall mean the etorage or keeping of articles of food at or below 
a temperature above zero of 45 degrees Fahrenheit In a cold storage ware- 
house; "cold storage warehouse" shall mean any place artlScially cooled to 
or below a temperature above zero of 45 degrees Fahrenheit, In which 
articles of food are placed and held for thirty days or more; "article of food" 
shall mean fresh meat and fresh meat products and all fish, game, poultry, 
eggs and butter. 

523. Licenaa — Penalty for Operating Without. 

§ 2. No person. Arm or corporation shall maintain or operate a cold 
storage warehouse without a license so to do Issued by the Department of 
Agriculture. Any person, firm or corporation desiring such a license shall 
make written application to the Department of Agriculture for that pupoBe, 
stating the location of the warehouse. The Department of Agriculture there- 
upon shall cause an examination to be made of said warehouse and, If it be 
found by him to be in a proper sanitary condition and otherwise properly 
equipped for Its intended use, he shall issue a license authorizing the appli- 
cant to operate the same as a cold storage warehouse during one year. The 
license shall be Issued upon payment oC the applicant of a license tee of (26.00 
per annum to the Department of Agriculture. 

524. LIcente Revoked for Unaanitary Condition. ' 
S 3. In case any cold storage warehouse, or any part thereof, shall ' 

at any time be deemed by the Department of Agriculture, to be in an 
unsanitary condition, or not properly equipped for its Intended use, he shall 
notify the licensee of such condition and upon the failure of the licensee to 
put such cold storage warehouse in a sanitary condition or to properly 
equip the same for its intended use, within a time to be designated by the I 
Department of Agriculture, he shall revoke such license. 

526. Records — Reports, Etc. 

g 4. Every such licensee shall keep accurate records of the articles of 
food received in and the articles of food withdrawn from his cold storage j 
warehouse, and the Department of Agriculture shall have free access to such 
rcords at any time. Every such licensee shall submit a monthly report 
to the Department of Agriculture, setting forth in Itemized particulars the 
quantities and kinds of articles of food in cold storage warehouse. Such ■ 
monthly reports shall be filed on or before the fifth day of each month, i 
and the reports so rendered shall show the conditions existing on the last ' 
day of the preceding month reported and a summary of such reports shall 
be prepared by the Department of Agriculture and shall be open to public 
Inspection on or before the tenth day of each month. , 

526. Inspection and Superviaion. I 
S 5. The Department of Agriculture shall inspect and supervise all 

cold storage warehouses and make such inspection of articles of food therein 
as he may deem necessary to secure the proper enforcement of this Act, ^ 
and shall have access to all cold storage warehouses at all reasonable times. ' i 
The Department of Agriculture may appoint such persons as he deems quail- | 
lied to make any inspection under this Act. 

527. Diaeaaed or Tainted Food Not to be Stored. 

S 6. No article of food Intended for human consumption shall be 
placed, knowingly, received oi^ kept in any cold storage warehouse. It I 
diseased, tainted, ortherwise unfit for human consumption, or In Bueh eon- 
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ditlon that it -will not keep vholeaome tor buman consumption. No article 
of food, for use other than lor human conaumption. ehall be placed, 
received or kept in any cold storage warehouse unless previously marked. 
In accordance with forms to be prescribed by the Department of Agriculture, 

afiuch a ^vay as to indicate plainly the fact that such article ot food is not 

be sold or used for buman food. 

528. Food Container Muat b* Stamped With Dat* of Storage and Removal. 

7. No person, firm or corporation shall place, receive or keep la 
any cold storage varebouse in this State articles of food unless the same 
shall be plainly marked, stamped or tagged, either upon the container in 
which they are packed, or upon the article of food itself, with the date when 
placed therein; and no person, firm or corporation shall remove, or allow to 
' J removed, such article of food from any cold storage warehouse unless the 
Eome shall be plainly marked, stamped or tagged, either on the container in 
which it la enclosed or upon the article of food itself, with the data of such 
removal, and such marks, stamps and tags shall be pTiirui fade evidence ot 
such receipt and removal and of tbe dates thereof. All articles ot food in 
any cold storage warehouse at the time this Act goes Into effect shall, before 
being removed therefrom, be plainly marked, stamped or ta^ed with tbe 
date when this Act goes into effect and tbe date of removal therefrom. 

529. Length of Storage Approval of Continuance— Report, Etc. 

S S. No person, firm or corporation shall hereafter keep or permit 
to remain in any cold storage warehouse any article of food which has been 
held in cold storage either within or without tbe State, tor a longer aggre- 
gate period than twelve months, except with the approval of the Director 
of the Department of Agriculture as hereinafter provided. Tbe Director 
of the Department may, from time to time, upon application in writing, 
extend the period of storage beyond twelve months for any particular article 
ot food, provided the same is found upon examination by tbe Department 
(if Agriculture to be in wholesome condition for further cold storage. The 
length of time tor which such further storage is allowed shall be specifled in 
the order granting the extension. A report on each case In which such 
extension ot storage may be permitted, including information relating to 
the reason for the action of the said Director, the kinds and amounts ot tbe 
articles of food for which the storage period was extended, and length of 
time for which bis extension was granted, shall be filed, open to public 
inspection, in the office of said Director. The Director of Agriculture shall 
bave the power to order any article of food held in cold storage to be re- 
moved therefrom before tbe expiration ot the first period of twelve months 
or before tbe expiration of any period of extension granted by him for any ot 
tbe following reasons: 

(1) The storage of the article ot food beyond the time fixed by the 
Director of the Department of Agriculture in his order of removal will 
render such article of food unwholesome; 

(2) That the person, firm or corporation storing such article of food 
has entered Into a contract, agreement or understanding for the purpose 
or with the Intent of flctitloualy increaidng the price of such article of food; 

(3) That the storage of such article of food is tor the purpose or with 
the intent ot flctitloualy Increasing the price thereof; 

(4) That the storage of such article of food tends to create a 

(5) That the storage of such article of food tends to restri 
vent competition In this State in the supply or price of such ai 
fore such article of food shall be ordered removed from sti 
Director of Agriculture shall give at least five days notice in wrii 
Intention to make such order, and shall accord the person, firm 
ation receiving such notice a full bearing thereon. 

530. Sale of Colrl Storage Food Not Marked. 

S S. It shall be unlawful to sell, or to offer tor sale, any artl 
which has been held for a period of thirty days or over In eo 
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either within or without the State, without notl^ng persona purdiaslng. 
or Intending to purchase, the same, that It haa been bo held, by the display 
of a placard plainly and coneplcuouely marked, "Cold Storage Goods," on 
the bulk maBB or articles of food; and It shall be unlawful to represent or 
advertise as freah any article of food which has been held In cold storage for 
a period of thirty days or over. 

S31. Ratum «f Articles RelaaMd from Storage. 

K 10. It shall be unlawful to return to any cold storage warehouse 
Ttlcle of food which has been once released from storage for the 
30 of placing it on the market for sale. It shall be unlawful to transfer 
rticle of food from one cold storage warehouse to another if such 
er is made for the purpose of avoiding any provision of this Act, and 
transfer shall be unlawful unless all prior stampings, markings and 
igs upon such article shall remain thereon. 

Ruls* — Effective Date. 

11. The Department of Agriculture may make all necessary rules and 
itlons to carry this Act into effect. Such rules shall be filed in the 
«r's office, and shall not take effect until five (6) days after such 

Penalties. 

12. Any person. Arm or corporation violating any provision of this 
lall be guilty of a misdemeanor and shall upon conviction be punished 
e first offense by a fine not exceeding one hundred ((100) and for the 
1 or any subsequent offense by a fine not exceeding five hundred ($500) 
imprisonment of not more than sis months, or by both such fine and 
lonmeut in the discretion of the court. 

Interpretation of Act, 

13. This Act shall be so Interpreted and construed as to effect its 
il purpose to make uniform the law of those states which enact It. 

Citation of Aot. 

14. This Act may be cited as the Uniform Cold Storage Act 

Repeal. \ 

IB. All Acts or parts of Acta inconsistent with this Act are hereby 
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certificate of convenience and neces- 
sity, 39. 

control over, 37, 39. 

equipment. 37. 

Improvements, 37. 

joint, 37. 

new plant, 39. 

railroads, 66. 

repairs, 37, 
Contempt, attachment for, 14. 

charges, 28. 
■issitlcatl).!- "° 



mditlot 



in. ; 



copies to be filed with Commission, 26. 
intercorporate, 26. 2S. 
operation of plants. 22. 
rates, 2S. 



be limited, Convt 



and necessity, certificate 



Conversion, liability ot warehouseinen 
(or, 164. 

Conveyances by railroads, 67. 

Corporate existence, limitation on rail- 
roads for (allure to begin construc- 
tion, 69. 

Corporate powers o( railroads. S2. 
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I BupervlBloii my ComiDls- 

deSsed, 11, S2. 

deflSed aa used In relation to rail- , 



supervision Hy the Com 



membera of Commission lorbldden to 
have connection with those subject 
to Bupervlslon by the Commission, i. 
members of Commission forbidden to 
teve pecuniary li 

subject '~ '*■ 

I mission. 9. 
meetlnga, 64. 
seal. 62. 
Corporatora of railroads, 61. 
CouiiBel — 
of Public Utilities Commission, S. 
salary of, 3. 
County seat, relocation of railroads 

run through. 96, 97. 
Couplers — 
auUnnatlo. SO. 
-lalpment, "' 



passenger < 



of, 9 



, 81. 



safety appliances, 81. 
CoupllnBS of passenger ( 

sale, 81. 
Courts, 49-Bl. 
Cioaslnga — 

approaches to. 73, 74. 

beU and whistle, 74. 

luards at. 71. 

bridges, 87. 



^ 67, 
grade crossings 



farm crosslnes, 73. 
grade crosainKS. 77. 
highways, 67. 
.,...,„.,.. — .>-v,^„, „,, „„, 

rajlroadH, 35, 76, 



locking devices, 84, SB. 



erTf. 
tt. 43, 



jurisdiction o- 
lighted signs 



planlc roads, 67. 
protection of. 43, 73, 84, I 
railways, 35, 67. 
requirements as to grade 
Hvers. 67. 
toadways, 87. 
run without stop, 85. 
safety devices, 43. 73, 84 



cumulative. I 



52. 



s crossings, 87. 
of Commission, See 
Orders. Rules, etc. 
Definitions — 
city as used In municipal 
act, 81. 



company. 10. 
corporation, l: . 
express company. 10. 



}f terms used Jn unlfol 

lading act, 133. 
3f terms used is waretio 



demptlon of drawback 
96. 

street rallroaci, 10. 
transportation of persons, 
transportation of property, 



Delive 



■ of i 



inder ti 



125'12T. 
Delivery of grain, 101. 
Demurrage, 3T. 
Department of Trade and C 
Depositions, 44. 

Depots — 

articles of association. ' " 

tain, 107. 
act relative to, ivj-lvs, 
certificate of Incorporatloi 
Circuit Court to pass upoi 



street railroads, 35. 

tralnsmust stop when approaching. 75, 

turnpikes, 67. 

what Is a crossing within meaning 



remedies. 53. 



discrimination by unli 

clatlons, I OS. 
election of directors i 

associations, 107. 
Incorporation of union 
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oC union depots, 107. 
must be kept open, B5n., 79. 

rallrimds required to bullfl and main- 

tain, 72. 
relocation of line, s7, 
term ol office directors of union sta- 
tion aasoclHtions, 107. 
union depots, 107-109. 
Depreciation aci 
Destmctlon of— 



gotiabie bin of lading, IZfl- 



"cui'i'ncation of '•^""'"^,'L'r^B'l""^' **' 
election or railroad ^'r"^"^=' JrMtors. 
election of union sWtlon directors, 

railroad corporations, 63. 
residence of, 7S. .„ 

union station associations, 107. 
term of office of union station dl- 



tralns, S3. 
Elections— 
of railroad directors, 68. 
of union station directors, 107. 

proposition to operate utility by city 

must be determined by, 68. 
to vote on question of leaalna public 
utility, or renewing lease, by city, 
GS. 
Electricity, See oJao Service, Rates, etc-. 

cities may supply, 6S. 
Elevated Kailroads— 

■ --'■ le to, 121-1^-. 

3 of by. 122, 1!3- 
f Incorporation, 121. 
capital stock, 122. 
how rlglit of way i 



-n right day, 6 
^'^v^tTs^nrr^changed for tt^spor- 

tation, SO. 
carrying grain. 100. ,ranB- 

exciiange of advertising for trans 

portatlon. 30. 
foremen, SO. 
forbidden. 29-31. 
free service, 30. 
free transportation, 30. 



' be obtained. 



lncon>o ration < 



, 121. 



increase of capital stock, 122. 

limitation on powers, 122. 

organization of, 121. 

powers of, 122. 

restrictions upon, 122. 

rlglit of way, 122. 

streets, use of by, 122, 12S. 

use of streets and alleys, 122. 123. 
Elevators, IS. 
Emtiankments, 6T. 
Eminent Domain, See Condemnation. 



owners of equipment, 29. 

policemen. 30. 

prior exciiange of property, 30 

prior transfer of real estate, 30. 

stockholders, 25n, 29. 

telegraph companies, 31, 34. 

telephone companies, 31, 34 

transportation exchanged for adver- 
tising, 30. 

union depots, 108. 
Dispatches, See Telegraph Companies. 
Disputed title to bill of lading, 127. 
Distribution of ears, 37-38. 
Distribution system, 10. 
Documents, See Maps, Reports. Plats. 

Draft transmitted with bill of lading. 

IKI. 
Drawback checks, 92. 
Drawbars, 92. 
Drawbridges. 76. 
Drainage districts, llfi-118. 
Drinking on trains. 112. 
Duplicate bill of lading. 125. 127. 

of members of Public Utilities Com- 
mission, 4, 
of Public Utilities Commission, as to 
S office hours at Capitol 



be solicited or accepted by 
appointee of the Commission (rom 
person or corporation subject to its 
supervision, 4. 
must not be solicited or accepted by 
member o( Commission from per- 
son or corporation subject to lt> 

Employees — 



civil 



of, 3. 



records of public 



, „_ solicited or accepted by 

members of Commission frotn per- 
son or corporation subject to Its 
supervision, 16. 

must not be solicit' 

appointees of < 

person or corporation subject ti 
supervision, *. 
Encumbering utility property, 22. 



additional structures. 14. 
adequacy of. 26. 37. 
assignment of, 22, 23. 
brakes, 9 1 . 
couplers, 91. 
Erasures In bill of lading, : 
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Evidence — 
bond Issue cases. IE. 
CBrtiHEd copy of articles oC Incorpo- 
ration, 62. 
txamiaation of books. 18. 
examination of witnesses. 18. 
KTa-in shorlafe, 100. 
Immunity of witnesses, 44. 
Informality of, 44. 

in proceedings before Conuniselon. 44. 
on appeal from Commission's order, 



prima facie, EO. 

r^hearings, 60. 

shortage tn Brain shipinents. 100. 

sufDclency of, BO. 
Examination of books, IS. 
Eiamlnation 
Eiecutor's liability i 
Eipenses — 

of members. E. 

"~ iquipment, 5, 






f utilities must 



traveling;, B. 
Eipenses ana e 

be reported, IS. 
Experts employed by Commission, E 
Express company — 

defined. 1 1. 
delivery by. 3T. 
form of receipt, 37. 
receipt by, ST. 
Extensions, H, 37. 



joint use of, 36. 3«. 
Jurisdiction over, 36. 
must be adequate, 3A, 
must be ssfB. 36. 
of public utilities. 33, 35, 36, 

Failure to take up bill of lading, 136. 
False bill of lading. 131. 
Palse stateme 
- ■■ ■ -Ization 



Falali 
Fares, See Rates. 
Farm crossings, 73. 
Feeding animals in t 

bonds. 24. 
copying, 7. 
tor record, etc, 7. 



ts, 16. 



neglect to build, 74. 
penalty for breaking, ' 
railroad fences, 74. 
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Guaranty — 



Headllehts o 
Hearings— 

alterations, hearings relative to, 

appeals [rom, 49. 

-inducted by commlHSion, 2E, 37, 



43. 



immunity c 

Informality, 

joint rates, 32. 

lease of property, 23. 

mortgaging plant, 22. 

of Commission, 44, 47. 

on petition relative to crosBinKS. 77. 

procedure at, 47. 

purchase and sale, 22. 

rate hearings, S8. 

rehearlngB, 48. 

repairs, relative to. 22. 

rules, 7. 

side track, 34. 

suspension of order, SI, 

violations of law, hearings relative 

to, 47. 
violations of orders of Commission, 
4E. 
Heating utilities. 10. 
Highway commissioner's duties, 89. 
Highways, See also Crossings. 

not to be obstructea by trains, 77. 
view not to be obstructed, 89. 



Icing diarges, 38. 



InBpection-.-Concl uded , 
non-utility business, ] 

produce, 39. 
property. 45. 
safety devices, 8S. 



automatic couplers, 86. 

Iwnds, 90. 

duties of, 91. 

expenses of. 90. 

grain inspectors, 150. 

oath of office of, 90. 

qual ideations of, 90. 

right to travel over railroads, 91. 

warehouses. Inspectors. 144. 
Interchange of traffic, 33, 34. 
Intercorporate relations — 

agreements, 22. 

contracts, 22. 

control of by Commission, 22. 

faoimies, 35. 

Joint -ise of raollltlea. 35. 

leases, 22. - 

regulation of. 22. 
Interest on loans to railroads, 64. 
Ii.terlodtlng plants, 87, 88. 



employeas, 16. 

equipment, 37. 

plant, 37. 

requirement of. 37. 
Immunity ot witnesses, 44. 
Irdebtedn ess — 

bonds. IS. 

control over, 18. 20, 21. 

evidences of, 20. 

less than year, 18. 

notes. 18, 

regulation of. 18. 20, 21. 

stock. 18, 20. 
Indorsees' obligation under 



bin 



Indorser' of bill of lading. 129. 
Injunetions against public utility, 53. 
Injuries. See Damages. 
Insertions In bill of lading, 124, 125. 
Inspection — 



books, 15, 4S. 
couplers, 90. 
fees for. 151. 
grain. 160. 
Interlocking plant. 88, 



jurisdiction over. 57. 
Interstate Commerce Commt salon — 

conferences with, 7. 

correspondence with, 7. 

forms. 13. 

rates made by, 33. 

uniform system of aceoimt-f, 14. 
Interstate rates. 33. 
Interurban?, 10. 
Intoxicating liquors on railroad cars, 

112. 
In vestigations — 

accidents, 2«. 40. 

accounts, 15. 

claims, B2. 

conducted by Commission, 15, 45. 

Investments. See Securities. Capltallza- 
IsBuance of bill of lading, 124, 131. 



Jitneys, 1 
Joint 



control over by Commission, 2S, S3. 

6Sn. 
of telephone and telegraph corn- 
order requiring establishment of, 33. 
public utilities, 26. 
railroads. 33. 
regulation of, 2«,' 33, 68n. 
schedule of, 26. 
telephone companies. 34. 



, Google 



lint use af — 
conduits, 35. 
dam^as, 36. 
distribution system, 3G. 

p\pea, 35. 

subways, 35. 
■ ■ Hnea, 35. 






. 35. 

i Journal boxes, removal of. 111. 
Judicial notice of CommlsBion seal, 8. 
j Judicial review. See Appeals. 
Jurisdiction, See also. Appeals. Circuit 
Court. Commissions, etc. 
accidents, 26. 40. 
' accounts, 13. 
appeals 47 



certificate of convi 

Blty, 39. 
city may take ovei 
forelgrti corporation 
of public utility. 2; 
of warehouse, B5. 

Lien holder's rights, 

Uens— 
liellvi 

liability for relusi 
>f. 1B7. 



67. 



. 128. 



of c 

of I , .. 

perishable goods, 157. 



112. 



Limltatlo 

63. 
liquor, c 
List of stockholders, 72, 
Live stock. See Animals 
Loading grain, 100. 
Loans to railroads, 64. 



railroads, 31. 

telegraph, 31. 

telephone, 31. 
Loss of negotiable bill. 
Lubricated packing, reir 



Malicious mischief — 

penalty for, 109, 110. 

to poles, 139. 

to railroads, 109-110. 

to telegraph and telep 
Mandamus to compel ol 

and Commission's or 
Maps must be supplied 



Materials, . 



t of Commlssioi 



Killing stock by railroads, ' 



Laying out railroads. 66. 

l^aslns of public utility by city. 68. 

tipproval of, 22. 

duration of, 68. 

In general, 22. 

of plants of other utilities, 22. 

of utility by city. 58. 

regulation of. 32. 



Meetings — 

of Commission, 6. 

of railroad stockholde 

approval of. 20. 
capitalization in case 
of public utilities, 20, 
of railroads, 71-73. 

Messages, See Telegrap' 
companies. 

Meters, See Service. 

Minority poKtical repre 

Minors on trains, 77. 

Misjoinder of parties, V 

Modification— 

bill of lading. 126. 
orders ol Commission 
warehouse receipt. IE' 
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Mortgage certificates, must be provided Obligation of- 

when city acquires utility. S8. ■-- ' ■" 

Mortgaging: — 

equipment, 22. 

(ranchlses. 22. 

plant, 22. 
Mortgages — 

bill of lading. 130. 

may be xecu d by city coverinB 
_ „. ,. _..i ;. utmty tahen 



indorser, 123. 
Obaolescence, 44, 
Obstructing troop train, E4. 
Obstructing highways, 77. 



o e 58 
of u y pant, x 
Mo o Buse 2 
Mue er Law 58 
M'un pa e Se C t es. 



N 

Narrow gauge roads, 93. 
Negotiable — 

bills of Tadlng. Bee Bills of lading. 

warehouse receipts. See Warebouaes. 
Non -Negotiablfr — 

blllM of lading. See Bills of lading. 

warehouse receipts, See WarebousOB. 
Non-utility bus 



;alnat railroads, 109-110. 
I trains, us. 
maltles, S. 



, 13. ■ 
regulation of, : 



approval of, 18. 



of public utilities, 18. 
purchase of, 21. 
purpose of, 17. 
regulation of, 18. 
renewal of, IS, 
Notices — 
appeals, 49. 
complaints in r^ard to inspection of 

crossings. 74,' 75. 

fences, 74, 76. 

gates, 74, 76. 

Inspection of grain, 150, 

Hen, 134. 

perishable goods, 134. 

petition for crossings, 74, 75. 76. 

railroads required to fence. 74. 75, 76. 

railroads required to make crossings. 

74. 7S. 
sale of personal property subject to 

lien. 134. 
served by Commission, 74, 75. 
street railway, 120. 
supersedeas, 51. 

under Civil Administrative Code, 2. 
violation of Commission's order, 4t. 



: Penalties. 
.lUes tor, 54. 
Office— 
of the Public Utilities Commission, 
railroads, 63n. 
Officers- 
compensation of. 5. 
duties of railroads officials, 64. 



_. ._coi^3 Of public 

utility, IS. 
of Public UUUtles Commission. 2. 
of railroads. 64. 

removal of railroads officials, 64. 
Sfllcial documents, 47. 

official relation of Commissioners or 
employees with corporation or person 
subject to supervision by Cotnmis- 



on pipe lines, 10. 
Operation, o£ utility by city, 

action to set aside. 49. 
appeals from. 49. 
how served, 48. 
modlUcation of, 48. 
must be obeyed, 48. 
notice of appeal from, 49. 
of Commission, 48. 

service of.' 48.' 
suspended. 51. 
technical objections to. 57. 
Ordinances — 

ming acquisition of 



city, I 



See Jurisdiction, 
respecting duration 
by city. 68. 



t utility by 

power of Commission. 

lease of utility 



Ownership of utility by city, I 



Pecuniary Interest in corporations sub- 
ject to supervision of Commission, 
members and afipointees t " 



Oaths- 
appointees. 4. 
Commissioner's. 4. 
— - of appeals 



houses, 151. 



nspeotors, 144. 



against railroads, 70. 73, 76, 78, 80. 

82. 86. 88, 92. 94, 95, 101. 103. 113. 
against telegraph operators, 136. 
against warehousemen 142. 144, 152, 

161, 162, 163. 
for failure to redeem tickets. 86. 
tor fraudulent bills of lading. See 

Bills of lading, 
for offenses against railroads, 70, 73. 



for vlolnt[on of a 



r orders of Corn- 



violated by Individuals. S6. 
Pending — 
ieglslatlon. Comi 



must conduct 

„ requested by 

General Aasembly, 7. 
actions and proceedings, time law 

socB into effect, ST. 

Perishable property — ■ 
sale of by carriers. 131. 
sale of by warehousemen, 134. 
Perjury, 44. 
Person, deflned, II. 
Petitions — 

assignment, 2S. 

authorization of purchase and sale, 

22. 
claiming damages, 52. 
construction of street railroad, 123. 
crossings, TT. 
for Injunction. E4. 
-for mandamus, 54. 
for protection of grade crossings, 77. 
for submission of question of city 

operation, GS. 
grade croHsinga, 77. 
lease of plant by utility, 22. 
lease of plant to city, 58. 
mortgage of plant, Z2. 
property owners relative to use of 

streets by railroads, 123. 
protection of grade crossings, 77. 
renewal of lease to city, 63. 
reparation order not obeyed. 52. 



Proceedings — 
before Commit,! 
legalized in ci 



Process, service of, 4«, 48. 

Progress of the arts, 14. 

Prosecutions for violation ot laws affect- 
ing utilities, 55. 

Publication ot rate schedules, 27, 

Public office — 

must have ofllco in State. 15, 



rallro 



123. 



Posts, See Poles. 
Posting rate schedules, 27. 
Power brakes, 81, 
Power rates. See Rates, 
Practice, See Appeals, 

Rules, etc. 
Practice Act — 

service of process, 4B. 



Prior indorsers ot bill 
—12 P U L 



public utilities, 

railroads. 63. 

Public utilities- 



capitalization of, 17-21. 



... 1 protection ot grade 
urusHiiiK Is required, TT. 
use of streets by railroads, 121. 
violation of Commission's order, 46. 
violation of law, 16. 
Physical connections — 
cost ot, 35. 
railroads, 34-35. 
telephone companies, 35, 

Pipes, Joint use ot 3B. 

Plats of railroads, canals, 36n.. llS-119. 

Pledger's rights under bill ot lading, 

130. 
Poles, See Telegraph and telephone com- 
pel ice power — 

and regulation. 8. 

conferred upon conductors, 83, 



charges of mi 
civil dajnages 
claaslficatlor 



rrlera. 10, SI. 133. 



69, 



66. 97. 119, 



122, 134, 

cumulative remedies, S3, 
damages. 53. 

depreciation, 14. 

discrimination, 23-31. 

eminent domain, 59, 60. 6G, 97, 119, 

122, 134. 136. 137. 
equipment, joint use of, 35. 

cillties. adequacy of. 3B 
cilities. Joint use ot, 35, 
Isiflcatlon ot accoimts, 16- 

rbidden to charge more or less than 

published rate, 29. 
'orelgn corporations, 21. 
franchise, capitalization of, 19. 
rranchise, transfer of, 23. 
nterchange of service. 33, 
...._.. pj traffic, 33. 

pment. Si 

Jltles, 35. 

of track. 35. 
lability of, 37, 123. 
long and short haul. 31, 
must comply with Commissi 

must have office In State, 15, 
non-utility business, 14. 
notes, 18. 
obaolescence, 14. 
office. 15. 

overcharges by, 32. 
penalty for violation ot act, 
progress of arts. 14. 
published rate, 29. - 
railroads. See Railroads, 
rates, discriminatory, 29-31, 

organization, 20, 



securities, 17-Bl, 

separate accounts for non-ut 

service, adequacy of. 37. 
service, interchange of, 33. 
side track, 35. 
source of Income must be showi 






telephone ' and telegraph conneotlooa, 



wharves, 10. 
Public Utilities Commlaslon— 



appointees forbldaen t 

ties, i. 
appointees lorbidden t 



t be interested 1 



appointees bond 
appointment of, 

approval of 



._ flit vacancy, 
contracts, 22. 
leases, 22. 



_^, .f transfer of (ranch 

assistant conasel, 3. 
audit by, may be required, 16. 
authority to make rules. 8, 3S. 
blanks must be filled out by i 
on request of Commission, : 
bonds, approval of, 17-23. 
bonds of emOloyees of, 4. 
business houra of, 6. 

chairman designated by Govet 
Circuit Courts, Jurisdiction. 51. 
clasatflcation of utilities, 13. 
Commissioners forbidden to 

gratuities. ' 
Commisslonei 

gratuities, «. 
Commissioners forbidden 

terest In utilities, 4. 
Commissioners bonds. 



forbidden 



} accept 
solicit 



employees, subject 
Governor, 6. , 



roval 
)nallty of act, 1 



cumulative remedies, 

definition of ten 
depreciation acc^ 

by, 14. 
directed to 

discrimination in 
vented by, 30. 
documents, 47. 
distribution of oa: 



duties 
duty t. 



enforce the law, B5. 
prosecute violators, 65, 
effective date of act, 57. 



... lain, 43. 

emoluments, solicitation of, 45. 
employees' salaries. 5, 
employment, solicitation of 

utility, 45. 
empowered to order chansa In r 

28. 
enforcemi 



»on-utillty business; 



expenses, 
expenses 



expenses of members, 5. 

fees, 7, £4. 

foreign corporations, 23. 

furniture expense, 5. 
gifts, solicitation of, 4, 6. 
given control over equipment, 87. 
given control over facilities. 37. 
given control over rates, 26-33. 
given control over service. 37, 48. 
gratuity, solicitation of. 4. 
hearings before, 44, 47. 
hearings requested by Legislature, 8. 
injunctions, 53. 
'nterchange of traffic. 33. 
nterstate Commerce Commission, 
Tespondence with, 8. 



inferences with, 8. 
....rstate rates, 33, 57. 
.nvestigatlon Of accidents, 26. 40. 
Investigation of accounts by, 45. 
Investigation of claims against uUl 



investigation of non-utfl 
by. 13. 

ivestigations relative to pendlnK 
legislation, 8. 
ivtsllgatlons requested by the Gov- 

LVestlgations requested by the JJesia- 



: of facilities, . 



r accounts, 13-16. 
[urisdiotlon over bonds, 13-16. 
lurlsdictlon over capitalization. 17-26. 



dsdlction 
venience 
rlsdlctlon 

rlsdlctlon 


over certificates of 
and necessity, 39. 
over consolidations. 

over crossings. 41. 
over depreciation 


0. 

ac- 


rlsdlctlon 
risdictlSn 


\ll 


demurrage. 38. 


ears. 


ove 


express receipts 
extensions and 


af; 



lurlsdictlon c 

iurlsdtctlon i 

' idlctlon 



r foreign corporations, 

1 over franohisea, 23. 

1 over grade crossings. 41. 

1 over intercorporate rela- 

!. 

1 over Interchange of traffic. 



ir joint 
!r joint 



id short hauls. 



jurlBdlction over mergers. 20. 
Jurisdiction over notes, 17-26. 
jurisdiction over physical connections, 

r purchases and sales, 

: rate schedules. 27-28. 



fubllc Utilities Commlsalon— Continued. 
■^ ---.aiotlsn over rates, 26-33. 

idlctlon over reparation, 52. 
^diction over safety appliances. 



r service. 39. 



iurlsdictlon over side track, 34. 
Jurledlctlon over stock, 17-21. 
jurisdiction over street railway service, 

37. 
iurladlction over teleplione companies, 

urlsdlctlon over track connections, 34. 
lurisdlctlon over valuations, 24. 
mdamus. 53. 



office In capltol, 6. 

olflcera and employees, 3, 4. 

officers must not divulge Information, 

16. 
official relation of Commissioners to 

utilities. 4. 
OvercharKes, ES. 
particular subjects Investigated at re- 

partieular subjectH Investigated at re- 
quest of Legislature, 8, 
pecuniary Interest In utility forbidden, 

penalties for destruction of account?, 

18. 
penalties for false statements by 

utility, 16. 
penaitfea for Issuance of securities 

without authority, 21. 
penalties for violation of orders, 64, 



ratlflcatton of appointments, 1 
reasonable; ess of rates, 31. 
records o( proceedings to be 1 

removal of appointees, 4. 

reparation, B2. "" ' 

reports and notices, 27. 
revelation of unfair informat 



rules governing hearings, 
safety appliances, 36, 41. 
salaries, 5. 



separate nccounts tor non-utll 

service orders. 37. 48. 

side track connections. 3, 4. 

solicitation of gratuities, etc., 

standards. 39, 

street railway service, 37. 

supervision of utilities, 7. 

suspension of Commission'. 

pending review. SI. 
suspension orders, 28. 



illc Utilities Commission — Concluded, 
f bnlcal omibSlons In act creatine 57 
slephone and telegrai li connections 



transfer of francl Ises 23 
uniform system of accounts 13 
utility may be held liable for dam 

utility may be reaulred to have offices 

in State IB 
utility may l>e required to report 7 
utility must answer aueatlons lO 
utility mu=t comply with requests 9 
Utility must file rate scl edules "6 
utll ty must furnish Informat on 10 
utility must not charge more or less 

than published rate 29 
Utility must obev orders 1 



arehouse 



55 



Quallflcat: 



Radius of «en 1 e 38 

Railroad and Warel ouse Con 

actions pending before at t 

ties Commission was crea 

Jurisdiction superceded 56 

Railroads — 

acceptance of provls ons of 

tion act 100 
acceptance of provisions of 

act, 97 
access to corporate books 6 
adiace t and naterial (a 

66 
adequacy of sen Ice 3 
administrator a habllity on 
*- -- consolidate ri 



61 
articles of incorporation 

articles of Incorporation fo 
articles of Tncorporatlon 

depots 106 107 
articles of Incorporation re 



automatic couplers 10 

badges for trainmen 81 
baggage checks SI 
baggSRe smashing 81 
*■-" and whistle c ' 



boards a_ 
Boird of i 



76 
n to 3 



.oogk 



les of incorpOT' 



corporation, 62. 



BallroEulE — Contiim«d. 

fixtures. 67. 
flagman's shelter, 82. 
flagmen at crosslnBs, 
form ot articles of li 
frlghtanlnK teams, 7!. 

grab Irons, 82. 

srade crOBalngs, 87. 

grain transportation of, 100-104. 

grant use of streets, 120. 

grants of land, 67. 

guardian's liability on Btock. 68. 

headlights, 94, Si. 

incorporaUOB of union deijota, 106- 

108. 
Influencing others to hijure road, 110. 
injuring baggage, 110. 
injury to employees, 110. 
inspection of automatic couplers, 90. 
inspection ot interlocking plants, 87. 
Inspectors of automatic couplers. 90. 
Inspectors of Interlocking plants, 87. 
interest on loans. 64. 
interlocking plant, expense ot, 87. 
interlocking plant. Inspection ot. 87, 
interlocking plant, petition for, 87, 
Interlocking plant, running cars with- 

out stop, 87. 
intoxicating liquors on trains, 112. 
intoxication on trains, 112. 
junctions. 67. 
killing stock, 7S. 



orporation, 62. 



redemption of 



y ot articles, 
n stock, 66, 



listing personal property t 

listing rolling stock _.. . . 
listing track for taxation, 
loans. Interest on. 64. 
machinery, 8T. 
malicious mischief, 109. 
material may be taken fro 

land, 66. 
maximum rate law, 9E, 
meetings, 6 4 . 
minors must keep off 
money, pc ' 



t furnl 



, 7S. 



64. 



behind 



must keep depots open, 7 

passenger cars. T8. 
narrow gauge roads, 98. 
neglect to (mild fences, etc 
neglect to make crossings, 73. 
neglect to weight grain, l04, 
notice of neglect to bulM. 73. 
obstructing business of railroad, 84. 
obstructing highway with train. 77. 
offences committed on trains, 83. 
office in State, 63n., 70. 
ofllcers, duties of, 64, 
officers, removal of, 64. 
pai^sangers put off, 83. 
payment of stock subscriptions. 65. 
penalties, 76. 78, 82, 84, 85, 86, gS, 92, 

94, 95, 100, 112. 
personal property of, 66. 

posting agents certiflcate of authority, 

85. 



purchasing journals, etc.. 111. 

putting passengers oft trains, 83. 

rate of interest. 64. 

ralificatlon of consolidation, 9B-100. 

real estate. 67. 

receipt of grain at crossings. 100-lOS. 

receiving grain or transportation, loi. 

receiving grain on track, 100. 



._ , — 3 Without auto 

, couplerH, 90. 

I registration of stock transCers, 65. 

relocation ot llnea. 96. 97. 

removal of officers, SI. 

removal of Journals ate, 111. 

removal of packlus, HI. 

renewal of charter, 62. 

repair to dltcbes, drains, etc.. 101. 

report of Inspectora. 91. 

residence of directors. 73. 

return of tax schedules. 115, 

rleht to change coaslenment of grain 
102. 



Ratee — ConcI uded. 

discrimination forbidden, 25n.. 30. 
effect upon competing company, 2E 
Interstate, 2En. 
joint, 26, 33, fiSn. 



street railway. 26n. 

suspension of. 25n. 

switching. 2 fin. 
Rate sohed ales- 
filing, 27. 

form o(. 27. 

no service until filed, 2S. 

posting, 2T. 

publishing. 27. 
Ratlfloatlon of C( 

ments 99. 100, 
Reasonableness of rates 
Rebates forbidden, 30. 
Receipts — 



nsoUdatlor 






:, 38. 



1 ot, 38. 

warehouse. See Warehouses.. 
Receiving grain at crossings, 100-102. 
Records of Commission — 

of proceedings before C 

on appeal, Bl. 
Recreation docks, 105. 
Redemption of — 

drawback checks. 96. 

unused tickets, S5. 
Referendum— 

on question of public owi 

on question ot renewal c 

on question of securltie 
ownership, K9. 
Refusal to deliver under b 

127. 
Registrars, 
Regulations, See 
Rehearing by cor 
Reinstatement oC 
Relocation of— 



rship, 5S. 
base. 68. 
for public 



ot appointees, ■ 



9 of railroad. 64. 

Reorganization of public utility, 20. 

Repairs in plant and equipment, 36. 

Reparation, 52. 

Reports- 
annual report of city, 60. 
annua] reirart of Commission, TS. 
aiiual report of railroad 



penalty for false report. Ifl. 
penalty tor failure to report. : 



..Goo' 




Eights of— 

Iten holders under bill of lading act, 
mortgageea under bill ot lading act. 
purchaser for vaiue under bill o( lad- 
-Right of way—' 



Rolling- stocK — 

la person ■ 

schedule „, 

taxation of. 114. 
Routing traffic, 33. 

accuracy of appliances, 39. 

alteration of rules, 48. 

appeals from, 49. 

BS to conditions In contracts, 38. 

city operation. 67. 

equipment, 39. 

facilities, 39. 

modification of rules, 48, 

of Commlsalon, 7. 

proceedure at hearings, 44. 

service, 38. 

standards of service, 39. 
suspension of rules. 51. 
teclinlcal objections, B7. 



air brakes, 86. 
automatic couplers, 
block signals, 41. 
brakes, 85. 
bridges, 41. 



„ui,.i,e in writing, n. 

repairs, 4 1. 

speed of trains, 41. 

trestes 41 

uniform equipment. 41 
Salaries of members B 
San Jose scale 111 
Saw and tools on train 81 
Scales for weighing grain 101. 
Schedule — 

filing 2fi 

post ng "T 

publishing "T 

rates 26 27 '9 
Seal— 

of Commission 6 

of railroad corporation 6 
Secretary of Comn Isiion 1 
Securing fraudu ent s^ue of bill of lad- 
ing 13' 
Securities ssues 1 '1 
beparaUon of grade" 

adequacy o( 2S 37 
appliances — 



defined 12 



has been filed, L,. 

railroads, 37. 

rules and regulations for, 38. 

safely of, 37. 

Standards of. 39. 

street railroads, 37. 
Shelter for fiagmen, 82. 
Shipper, 127. 

Shipping contract, 37, 130. 
Shortage in grain shipment. 100. 
Short haul, SI. 

Shrinkage In grain shipment, 100. 
Shrubbery at crossings, 43. 
Side track connections. 34. 

interlocking, 87. 

starting train without, 75. 
Signs at railroad crossings. 43. 
Sinking fund from operation of ctty 

owned plant, 60. 
Special assessment bonds to acauire 
city plant. 58. 
.Special rates. See Rates. 
Speed through cities. 41. 79. 
Spur tracks, 34. 
Standards of service, 39. 
Starting trains without signal, 75. 
Stated meetings of Commission. 6. 
Stock- 
consolidations. 20. 

control over, 17-23. 

executor's liability on, 66. 

Increase of. 66. 

liability of executor, 6B. 

notice in case of Increase. 65. 
of railroads. 66. 
registration of transfer, 66. 
reorganization, 20. 
special meetings relative to. 65 n. 
subscriptions to, 65. 
transfer of, 65. 
use of proceeds from., 65. 
Stock certlflcates— 



Stockholders — 

administrator's liability. 66. 
executor's liability, 66. 



In shipment, charges for, 38. 

power of Commlsalon, 37. 
Straight bill ot lading. 124. 
Street railroads — 

act relative to, 119-121. 

act relative to railroads does not ao- 
■ 0, 82. 

""iW." 

compensation for property taken by. 



rallroiids — Concluded. 

conductor's screens, 121. 
consent to location o( road, 12. 
control of streets ireserved, ISO. 
damages in location of road. 12. 
deflned. II. 



vestibules, ; 
Structures, utilities may be required to 

construct additional, 3T. 
Subpoenas to compel attendance of wlt- 



Eubscrlptlons to capital stock of rail- 
roads, payment of, fiS. 

Subways. 3 B. 

Supervision of utility by Commission, 7. 

Supreme Court- 
appeals to, Gl. 

Euapenston o( rule or order pending 
appeal, 51. 

Suspension of — 
decisions. Gl. ' 
orders, 51. 
rules, Bl. 

Switching, 37, ■ 

Switching railways, 13. 



Telegraph and taleplione companies — 
Concluded, 
lines errected over rails, 137. 



messages, when delivered without ex- 
tra charge, 37. 

mortgages, 134. 

news dispatch, wrongful taltlng of, 
139. 

order of sending messages, 13fi. 

oversead crossings. 135, 137. 

payment for delivery, 37. 

penalty for injuring poles, 137. 

permit to use highways, 138. 

poles, consent to. setting, 136. 

poles in street, 13B. 

poles, penalty for injury to, 137. 

powers of, 137, 138. 

prescriptive right. 139. 

presumption o( prescriptiva right, 139. 

rebellion, aiding, 136. 

recording mortgage, 134. 



Taxation, Bee alao Assessments, 
assessment of railroad property. 114. 
drainage ditricts. 116-llS. 
listing railroad property tor, 114. 



penalties, 

personal property, 114. 

platted land, 116. 

railroad track, 113. 

return to auditor, IIS. 

rolling stock, 114. 

schedules, 113, IIG. 
I tas book, 115. 
iTaxi-cabs, 12. 

ITax schedules, time of filing, 113. 
jTechnlcal omissions, E7. 
[Telegraph and Telephone companies— 



of capital I 



I, 134. 
. 140. 



oepltal stocK See Capltallzatlc 
dtya consent to setting poles, lu-. 
compensation for property taken, 134. 
condemnation by, 134. 
connections. 3E. 
consent to Setting poles. 13B. 
construction over rairoads, 137. 
County Boards' s consent to setting 

poles. 135. 
damaging line of, 135. 
damaging poles, penalty for, 137. 
delivering of message without extra 

charge, 37. 
^scloEure of contents of message, 

distribution of va 
duties of, ISG, 131 
eminent domain, ] 
highways, 
injuring [ 



140. 
17, I3S. 

to 'use. 138. 

malty for, 137 

in.iury to lines of, 135. 
Joint rates. See Rates, 
jurisdiction over. 12. 
lien of mortgage, 134. 



refusal to transmit message, 1. 

revealing contents of raesaago, 

riot, aiding, 134. 

suppression of messages, 136. 

tai, eKtenslon of, 140. 

tax schedules, 139. 

transmittal of falsehoods, 136. 



(li! 



wrongful taking ol 

Term of office of Com: 

Terminal facilities. See Depots ei 

Testimony at hearings, 44. 

Tests ol service, 3S. 

Theft ot tickets, 111. 

Through rates, 33. 

Through routes, 33. 

Tickets- 
agents must have certificate, ( 
agent must eihlblt certificate 

thorlty. 85. 
redemption of, SB. 
theft Of. 111. 

Time of stop at stations, 80. 

Tools on trains, SI. 

Towns, See Cities. 

Track consectlons. 34. 

Tracks See alao Railroads, Servl< 
connections, 34. 
fencing. 73. 

Interchange of traffic, 34. 
joint use of, 34. 
physical connections, 34, 35. 

expediting. 37. 

interchange of, 33. 
Trainmen's hadges, 81. 
Transcript of testimony before C< 
Elon. 51. 

of power and jurisdiction of Bi 
and Warehouse Commission, 
Tran sportatlon^ — 

of persons, defined. 11. 

of property defined, 11. 
Trestles, See Railroads, Service, 
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Unclaimed property, sale of, 13S-IS4. 

Unconditional bill, 125, 

Uniform bill at lading act, See Bills of 

Laijlns. 
Uniform system of 
Union stations, 106-1 
Units of service, 39. 
Unjust discrlminatlc 



Warehouses — Continued. 

delivery of toods ■with negotiable i 
celpt outatandlne 1S4. 



Unloading, See Railroads. 
Unreasonable rates. See rates. 
Unused tickets, redemption of, I 
Utilities, See Public Utilities. 



Vestibules (or 



154 






title, 



-f part of goods, 154. 

(lelKery of pioperty 144, 153. 154. 

delivery of share of mass. 156. 

deputv Inspei-tor of grain. 145. 

destruction of receipt lEE. 

discrimination 142 

doing business without license. 142. 

driing 11 

dup1lt.ats receipts 153, 1 55. 

dupl cate receipts must be marked 

lo3 
duties of Chief Inspector, 145. 
duties of State Welghmaster, 162. 
duty to deliver goods 154. 
enforcement of Hen 1ST, 
examination of grain ,See inspection, 
expense of inspection 146. 
failure to cancel receipt. 164. 
failure to take up receipt, 164. 
false receipts 149 
fee for in--pectton 146. 
fee for weighing grain, 152. 
fire 146 

form of receipts 152 
fraudulent remc\al 149. 
fungible goods 156 
Eooda to be kept seperate. 

) be established by Commis- 



sion 



150 



144 



adverse claims, 155. 

agreement with railroad, 149. 

altei'ation of receipt, 154. 

appeals, 150. 

appointment of Chief Inspector, 141. 

appolntmest of Committee on Appeals, 

150. 
appointment of State Welghmaster, 

151. 
appointment of Registrar, 146. 
article thirteen of the constitution, 

141. 
assignment of receipts, 149. 



pe Is, ISO. 
m y saved. 149, 
tate Welghmaster, 



influencing Inspector See Inspection. 
Inspection fee 145 
'nspeetlon of grain 145. 
nspectlon not satisfactory, 148. 
- terpretatlon of Warehouse Receipt 
Act 162 

suance of receipts 143, 162. 
suing false receipt" 149, 161. 
suing receipts m duplicate not so 
marked 153 161 

suing receipts when goods are not 
actually recel\ed 161, 
suing receipts without stating Joint 
ownership 161 
■Int ownership 161 
irisdictlon over 12 
ibility after sale. ^ : 






-bllitv for 
liability for 
.lability In c. 

156 

liability not to b 
liability of indors' 



Injury to goods, 156. 
iimiiiici of Issuing rcLeipts, Hi 
marking receipts 153 
meaning of words 162. 
mingling fungible goods, 1 66. 
misconduct of Inspector, 148. 



neglect of duty 1 



146 



State Wei^mflB- 



non -negotiable recelpla, 153, 

notice In appeals, 150 

oath of Chief Inspector 145 

«ath of committeemen, 161. 

order for delivery, 146. 

"wner not satisfied with Inspection, 



[■ defaults, 160. 



152. 

receipts, act relative to 152 

recelpis, assignable, 149. 

receipts In duplicate. 153. 

receipts, neBOtlable. 1B3, 157, 

receipts, non- negotiable, 153. 

receipts not to I imlt^I lability, r 

registration 
remedies, I 
rules. 14B, Ib-i. 
satisfacllon ot matured Hi 
scales, 14S. 

Stale Welghmaster. 152. 
statement to registrar, 14. 
stoppage In transitu. I6i 



153. 

collection, 151. 



iperlng with grain, 148. 
! Claimed by third parties, 16B. 
; claimed by sware houseman, IBB. 
isactlns business without license, 

isfer o[ non -negotiable receipt, 



ISO. 

unauthorlezd negotiation. IGO. 
uaderstandlng with railroad, 149. 
unsatisfactory Inspection, 148. 
validity of receipt, 160. 
warrantees by negotiation, 160. 

I duplicate receipt, 165. 






103. 



may claim title, 

wrongful storage, 149. 
Warranties under bill of lading, 130. 
Water companies, frauds on, 110, 
WatT craft, offenses committed on. 

110. 
Weighing cars, 38. 
Weighing grain In bulk. 102. 
Weighing In, 100. 
Weighing out, 100. 
Weigh masters — 

appointment, 151. 

compensation. 152. 

duties, 152. 

quallflcatlons. 152. 
Wharfinger, denned. 12. 
Wires, See also Telephone and tele- 
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